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Executive summary

Since the APl was first published in 2014, Denmark has not enacted a new primary source of animal
welfare legislation. The Act on the Protection of Animals in Denmark is from 1991 and the latest
consolidated version is from 2018. The new Act is applicable to all animals, defined as ‘living beings.”
It is positive that a ban on bestiality was enacted in 2015 and is included in the Protection of Animals
Act. legislation specifically dealing with farm animals has largely been introduced in order to comply
with European Union requirements and, in some instances, welfare provisions go beyond EU law, for
instance with regards to the welfare of pigs and calves. Moreover, Denmark performs particularly well
with regards to the use of animals in experiments, since the country has banned the use of animals for
cosmetic testing and has created the 3R-Centre, dedicated to increase attention on the Three Rs
principles - Replacement, Reduction and Refinement - and developing alternative research methods
than with using animals.

However, there is room for improvement in many domains related to animal welfare. Notably, it is
common for pigs to be rendered unconscious before slaughter through Controlled Atmosphere
Stunning using carbon dioxide (CO5). However, this method takes a long time and causes enormous
animal suffering. Over 98% of piglets have been found to be tail docked, despite the EU prohibiting
this mutilation. Moreover, though the majority of political parties have committed to banning the use of
wild animals in circuses in 2018, such a ban has still not been enacted. However, a ban will be issued
after amendment of the current Protection of Animals Act, which is to be presented to Parliament in
November 2019. After amendment of the Act a prohibition on elephants, zebras and sea lions will
issued warranted by the Act. Marine mammals are used in public display as a matter of dissemination.

In February 2020, a new Animal Welfare Act was passed in Denmark. However, as it does not come
info effect until 2021, it has not been assessed as part of the 2020 iteration of the Animal Protection
Index.

Overall, there is a good allocation of human and financial resources dedicated to animal welfare in
Denmark. The Protection of Animals Act 1991 gives powers to the Minister of Jusfice and the Minister
of Environment and Food o make secondary legislation related to animal welfare, whilst enforcement
powers are given to the Danish Veterinary and Food Administration and the Police Director. The Ethical
Council for Animals provides the Minister with an ethical assessment of animal welfare issues regarding
legislation to be infroduced under the Act on the Profection of Animals and other laws. Two members
of this Council are appointed following consultation with animal welfare organisations. The Danish
Cenfre for Animal Welfare is also an example of a muliistakeholder organisation intended to
mainstream animal welfare by enabling polificians, industry and other stakeholders to decide on
inifiatives to improve animal welfare.
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The Government of Denmark is urged to outlaw pre-slaughter stunning practices that cause animal
suffering, as well as to ban mutilations in farming production systems. Following the examples of
neighbouring countries such as the Belgium and the Netherlands, the Government of Denmark is
invited to adopt a Positive List of animals who can be kept as companion animals, based on clear
criteria including animal welfare. The Government of Denmark is also urged to fully ban fur farming,
since the country currently has a large mink fur farming industry. Fur farming is inherently cruel and
causes pain, distress and suffering to animals. The Government of Denmark is furthermore strongly
encouraged fo fotally ban the use of wild animals in circuses as soon as possible, as the majority of
political parties committed to in 2018. Further legal and policy recommendations are associated with
each Animal Protection Index [API) indicator and contained in the relevant sections of this report.

Note on Greenland and the Faroe Islands

Animal welfare in Greenland and the Faroe Islands is subject to the provisions issued by Greenland
and the Faroe Islands. The Danish animal welfare provisions do not apply to Greenland and the Faroe
Islands, and animal welfare regulation in Greenland and the Faroe Islands are not the responsibility
of the Danish government.

Internationally, the International Whaling Commission (IWC] was set up in 1946 under the
International Convention for the Regulation of Whaling: preamble to the Convention states that its
purpose is to provide for the proper conservation of whale stocks and thus make possible the orderly
development of the whaling industry. In 1982 the IWC decided that there should be a pause in
commercial whaling on all whale species and populations. This commercial whaling moratorium
remains in place today.'

Only areas that are recognised by the UN as a country can participate in international conventions.
As such, Denmark as a Realm is a member of the Whaling Commission (IWC), representing all areas
of the Realm (i.e. Denmark, the Faroe Islands and Greenland). The Ministry of Foreign Affairs is
therefore leading the Danish delegation to the IWC with the participation of representatives from the
Danish Ministry of the Environment and Food, Greenland and the Faroe Islands. Should commercial
whaling occur in the Faroe Islands or in Greenland, these areas of the Realm would be subject to
international sanctions.

Domestically, Denmark does not have any legal power regarding commercial whaling that is going
on in Greenland and in the Faroe Islands. The Home Rule in the Realm and, later, the SelfGovernment
in Greenland, gradually transferred legislative powers in various areas to the authorities of the Faroe
Islands and Greenland, respectively. Thus, the management of natural resources in the Realm falls
entirely within these respective authorities. As a result, the exploitation of whales and seals is a matter
of local legislation, and these are not areas of competence for Denmark itself.

" https://iwc.int/commercial


https://iwc.int/commercial
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Commercial seal hunting takes place in Greenland and is based on Greenlandic legislation. There
are no infernational rules that limit this seal catch which occurs in Greenland.

There is no commercial whaling in the Faroe Islands or Greenland. The Faroe Islands only catch so-
called small whales, where the catch is distributed among the persons who participate in the individual
hunt. There is no commercial frade in whale meat. In Greenland, small whales are caught. In addition,
Greenland has internationally established quotas for catching some species of whales, which is done
as Aboriginal Subsistence Whaling, in accordance with the International Whaling Convention. This
form of whaling is therefore not defined as commercial catch. The Danish government has no
competence fo inferfere in these cafches.
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Animal Protection Index Indicators

Goal 1: Recognition of animal sentience and the prohibition of animal suffering
1. Animal sentience is formally recognised in legislation

Analysis of the legislation

Ranking C

At the European Union level, Article 13 of the Treaty on the Functioning of the European Union?
explicitly recognises animal sentience and requires that Member States ‘pay full regard to the welfare
requirements of animals’ in formulating and implementing European Union policies on agriculture,
fisheries, transport, research and technological development.

In the Act on the Protection of Animals No.20 of 11" January 2018, which is the latest consolidated
version,” animals are referred to as ‘living beings.” The term ‘animals’” encompasses all animals.
Although Danish legislation does not specifically refer to animal sentience, the Protection of Animals
Act [which consolidates previous legislation] does include aspects of animal sentience. In fact, the Act
requires anyone who keeps animals to ensure that they are treated with care taking into account their
physiological, behavioural and health needs [Article 2. The legislation is based on the premise,
outlined in Article 1, that animals should be treated properly and given the best possible protection
against pain, suffering, distress, lasting injury and substantial disadvantage. This therefore covers both
positive and negative physical and psychological aspects of sentience. In 2016, it was decided that
animals in the Profection of Animals Act should be clarified as living beings. It is therefore implicit in
Article 1-3, that all animals are living, sentient beings and must be freated as such.#

In February 2020, Denmark passed a new Animal Welfare Act. The Act explicilly acknowledges
animals as sentient beings and provides the opportunity for new and updated regulations for animals
based on this. As the Act and new regulations do not come into effect until 2021, the Act has not
been scored for the Animal Protection Index at this time. We applaud the Government for taking this
step and hope other countries follow the example of Denmark.

Analysis

Though it is positive that Article 13 of the Treaty on the Functioning of the European Union explicitly
acknowledges animal sentience, the requirement from Member States to pay ‘full regard” to animal
welfare is too vague and does not create a precise and enforceable duty.

Denmark has a long history of animal protection. 1916 saw the infroduction of the country’s first Act

on the Protection of Animals, making it one of the first countries to enact such legislation.” Since that

? https:/ /eurlex.europa.eu/legalcontent/EN/TXT /PDF/2uri=CELEX: 1201 2E/TXT&from=EN
? https:/ /wwew retsinformation.dk/Forms/RO710.aspx2id=197059

* hitps: //www ft.dk /ripdf/samling /20151 /lovtorslag /1137 /20151 1137 betaenkning.pdf
® https:/ /book.coe.int/eur/en /health-and-society-ethics /3496-ethical-eye-animalwelfare. himl
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time, animal protection legislation has been regularly updated (lotest in December 2017). Itis positive
that the Protection of Animals Act is applicable to all animals. Although the word “sentient” is not present
in legislation, it is positive that the legislation recognises physical as well as psychological aspects of
sentience.

The new Animal Welfare Act that was passed in early 2020 is a great step towards the further
improvement of animal welfare in Denmark. Denmark should be seen as an example to other countries
that there is always room for improvement to protect animals. They should be commended for their
recognition of animal sentience.

Enforcement mechanisms

There are enforcement mechanisms for the provisions of the Protection of Animals Act and other Danish

animal protection legislation that arise out of the recognition of sentience.

Key recommendations

¢ The Government of Denmark should be commended on their new Animal Welfare Act. The

Government is encouraged to ensure that the supplementary regulations reflect the recognition
of animal sentience and set the highest standards of animal welfare.

2. There are animal protection laws that prohibit causing animal suffering
either by a deliberate act of cruelty or by a failure to act

Analysis of the legislation

Ranking A

Article 2 of the Act on the Protection of Animals requires anyone who keeps animals to ensure that
they are freated with consideration, including housing, feeding, watering and care with regard for
their physiological, ethological and health needs in agreement with established practical and scientific
experience.

Article 28 of the Protection of Animals Act provides penaliies for the overuse, neglect or reckless
freatment of animals, and provides that in imposing penalties the court will take info account whether
there is reckless or grossly negligent treatment and that imprisonment will be imposed if there is abuse.

In 2014, Denmark’s former Ministry of Food and Agriculture Dan Jergensen announced it would ban
bestiality, as it was one of the few European countries that sfill allowed humans to have a sexual
infercourse with animals. A 2011 report by the Danish Justice Ministry also found that 17% of vets
suspected an animal they treated had been used in sexual relationships with a human.® Since this

© hitp://www.bbc.couk/newsbeat/article /32411241 /denmark-passeslaw-to-ban-bestialit
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Index was first published in 2014, the law explicitly banning bestiality passed in 20157 This ban is
now included in the Protection of Animals Act, Article 3{a).

The Protection of Animals Act provides a comprehensive legislative protection to animals, which
prohibits both the performance of cruel acts as well as a failure to act in case of animal cruelty. Article
2 creates a duly of care and encompasses failure to act as well as deliberate acts of abuse. It is
positive that both the physical and psychological wellbeing of animals are taken into account in Article
2. The ban on bestiality appears to have been enacted relatively late by comparison to infernational
standards, but this prohibition remains a positive step.

Reported statistics show that between 2016 and 2018 there were 631 reviews regarding violations
of the previous law the Profection of Animals Act, where 95% resulted in charges ® (do not have any
numbers on how many violations resulted in people being disqualified from keeping animals).

In 2004, the Police Association developed a manual for police districts to strengthen enforcement of
laws related to cruelty to animals and promote collaboration between regions and police districts to

tackle the issue.” The Justice Minister commented that ‘government will not accept that animals are
treated badly”. "

In 2011, a Danish animal welfare organisation “Dyrenes Beskyttelse” launched a 24-hour call centre,
which provides help to animals in need 24/7.'". This organisation has also produced guidance
relating to various mammals, birds, reptiles and fish, which is available on their website.'? Furthermore
the Danish Kennel Club has produced guidance relating to various breeds of dogs.

The Danish Government invests resources in ensuring that animal welfare legislation is respected. For
example, o dedicated Veterinary Taskforce has been established to target problematic issues.
Inspections are carried out on farms, on roads and at slaughterhouses. Inspections on farm from 2017
showed that animal welfare violations that are registered in connection with the welfare control of the
Danish Veterinary and Food Administration have increased since 2016. In 2017, 382 herds out of
1.623 controlled herds received a warning and 20 were reported to the police’”. In comparison 167
out of 1.134 received a warning in 2016 and 7 were reported fo the police'®. There is evidence of

action by the authorities and of prosecutions.”> However, there is some concern that sentences for

7 hitps: //www thelocal.dk /20150421 /denmark-officially-bansbestiality

¥ StatBank Denmark 2018: https: //www statistikbanken.dk /statbank5a /default aspew=1920. 2016: 197 violations
[97% charges), 2017: 209 viclations {95% charges) and 2018: 225 violations (95% charges).

“htp:/ /justitsministeriet.dk /sites /default/files /media/Pressemeddelelser /pdf /2004 /Politiets behandling af dyrevaermn
ssager.pdf

1 http://www justitsministeriet.dk /nytog-presse /pressemeddelelser/2004 / politieH% C3%AS-nye-redskaber-il
bek#C3%Abmpe-dyremishandling

' https://www.dyrenesbeskyttelse dk /vagtcentralen

12 hitps: //www.dyrenesbeskyttelse.dk /ansvarligtejerskab.

Phitps: //www foedevarestyrelsen.dk/SiteCollectionDocuments/Dyrevelfaerd%200g%20veterinaermedicin /Dyrevelf%C
3%AG6Id/%C 3%85srapport/FINAL DyreveltC 3%AGrdsrapport%202018%20(2).pdt

"https://www foedevarestyrelsen.dk /Publikationer/Alle% 20publikationer /Dyreve lf%C 3%Abrdsrapport 2017 pdf

15 http:/ /www.dagens.dk/krimi/plums-pony-er-ikke-alene-vivader-i-sager-om-dyremishandling
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http://justitsministeriet.dk/sites/default/files/media/Pressemeddelelser/pdf/2004/Politiets_behandling_af_dyrevaernssager.pdf
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http://www.justitsministeriet.dk/nyt-og-presse/pressemeddelelser/2004/politiet-f%C3%A5r-nye-redskaber-til-bek%C3%A6mpe-dyremishandling
https://www.dyrenesbeskyttelse.dk/vagtcentralen
https://www.dyrenesbeskyttelse.dk/ansvarligt-ejerskab
https://www.foedevarestyrelsen.dk/SiteCollectionDocuments/Dyrevelfaerd%20og%20veterinaermedicin/Dyrevelf%C3%A6rd/%C3%85rsrapport/FINAL.Dyrevelf%C3%A6rdsrapport%202018%20(2).pdf
https://www.foedevarestyrelsen.dk/SiteCollectionDocuments/Dyrevelfaerd%20og%20veterinaermedicin/Dyrevelf%C3%A6rd/%C3%85rsrapport/FINAL.Dyrevelf%C3%A6rdsrapport%202018%20(2).pdf
https://www.foedevarestyrelsen.dk/Publikationer/Alle%20publikationer/Dyrevelf%C3%A6rdsrapport_2017.pdf
http://www.dagens.dk/krimi/plums-pony-er-ikke-alene-vi-vader-i-sager-om-dyremishandling
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animal cruelty may be too light to act as a deterrent and that too few people receive disqualifications
from keeping animals.’®

The NGO Dyrenes Beskyttelse annually reports 1,500 animal cruelty violations to the police. However,
many of the cases are never investigated or have too long handling durations.'” In 2015, a woman
was senfenced for neglect of 67 dogs and avoided jail and any fines. She received a 3 years
disqualification from keeping animals.'

Nonetheless, the government has made it clear that animal cruelty should not be tolerated and has put
into place mechanisms fo control animal welfare and to ensure that action is taken. The Veterinary
Taskforce do also run annual campaigns to improve animal welfare in areas that require action. For
example, in 2017 the campaign focus was 1) control of the Danish animal welfare labels™ and 2)
the illegal circulation of dogs.?®. A significant barrier can be the penalty law and that the police lacks
needed resources fo ensure enforcement efforts.

Enforcement mechanisms

Article 28 of the Act on the Protection of Animals provides that the overwork, neglect or reckless
freatment of animals is punishable with a fine or up to one year imprisonment.”’ When imposing
penalties, the court will take into account whether there is reckless or grossly negligent treatment and
if that is the case the penalty will be a fine or up to two-years imprisonment. The courts have powers
to make disqualification orders: ‘anyone who is found guilty of ilreatment or cruel treatment of animals
can be deprived of their right to own, use, care for, slaughter, or in the whole deal with animals
personally” (Arficle 29).

Key recommendations

* Denmark has implemented legislation prohibiting deliberate acts of animal abuse, as well as

a failure to act in case of animal cruelty. Denmark should act as an example for other European
countries in terms of having detailed anti-cruelty legislations.

* There are still some countries, where bestiality, or zoophiliq, is still legal. In Europe, these
countries are Hungary, Finland and Romania. These countries should follow the example of
Denmark and explicitly ban this practice.

'® hitp:/ /www.dagens.dk /krimi/plumspony-erikke-alene-vivaderisagerom-dyremishandling

7 https: //www .dr.dk/nyheder/indland /dyreetisk-raad-om-haardere-straffe-ti-dyremishandlere-detvar-paa-tide

18 hitps:/ /www.bt.dk /danmark /klarikkelaest-dyrenesbeskyttelse-raser-grotesk-dom-i-historisk

"https: //www foedevarestyrelsen.dk /Kontrol /Kontrolkampagner/Kontrolkampagner_2017/Sider/Kontrol_af_dyrevel
faerdsmaerkningsordningen i besaetminger Kontrolkampagne 2017.aspx

“https: //www.foedevarestyrelsen.dk /Kontrol /Kontrolkampagner/Kontrolkampagner 2017 /Sider/Ulovlig_omsaetnin
g_af hunde Kontrolkampagne 2017.aspx

21 https://www.retsinformation.dk/Forms/r0710.aspx?id=197059
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Goal 2: Presence of animal welfare legislation

3. There are laws that apply to animals used in farming including rearing,
transport and slaughter

Analysis of legislation

Ranking C

Rearing

At the EU level, the 1976 European Convention for the Protection of Animals kept for Farming
Purposes” lays out general conditions for all the species of animals kept for the production of food,
wool, skin, fur or for other farming purposes. Arficle 3 mandates that ‘animals shall be housed and
provided with food, water and care [...] appropriate to their physiological and ethological needs’.
Arficle 4 protects the freedom of movement of animals and Article 5 regulates the lighting, temperature,
humidity, air circulation, ventilation and other environmental conditions.

Based on this European Convention, Council Directive 98/58/EC?# gives general rules for the
profection of animals of all species kept for the production of food, wool, skin or fur or for other farming
purposes, including fish, reptiles of amphibians. Article 2 mandates that all animals whose welfare
depends on frequent human attention shall be inspected at least once a day. Article 7 protects the
animals’ freedom of movement, and Article 10 requires that breeding procedures (natural or artificiall
likely to cause suffering or injury must not be practised, though there are exceptions to this. Article 21
further states that no animal shall be kept for farming purposes unless it can reasonably be expected,
on the basis of its genotype or phenotype, that it can be kept without detrimental effect on its health
or welfare.

The general anti-cruelty provisions of the Animal Welfare Law 2018 apply to this category of animals.

General legislation relating to farm animals is contained in the Protection of Animals Act and in Act
No. 1 of 21 January 2019% relating to the keeping of animals. The Protection of Animals Act [Article
3) requires that rooms or areas where animals are kept are designed in such a way that the animal’s
needs are met and that they have freedom of movement for eating, drinking and resting, and
protection from the elements. The Minister for Environment and Food is given express powers to make
secondary legislation on issues including housing (Article 4/, implementation of European Union
legislation (Article 4(a)), transport (Article 12) slaughter [Article 13.2) and surgical mutilations [Article

14.3). The Act relating to the keeping of animals ensure that animals are kept in a responsible manner

“yhttps: / /rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContentedocumentld=0900001 680076 da
o]

 hitps: //eurlex.europa.eu/legal-content/EN/TXT/PDF/2uri=CELEX:31998L00 5 8&trom=EN

* hitps:/ /www retsinformation.dk/Forms/R0710.aspx2id=206320
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and in such a way that the food safety, human and animal health and production are taken into
account.

Secondary legislation addresses specific species and covers rearing, fransport and slaughter of farm
animals, such as Executive Order No. 707 of 18 July 2000% on Minimum Standards for the Protection
of Animals Kept for Farming Purposes. Legislation specifically dealing with farm animals has largely
been introduced in order to comply with European Union requirements, although in some instances
animal welfare legislation goes beyond European Union requirements (for example, in relation to
minimum standards for pig rearing: The Act on Outdoor Keeping of Pigs from 2001 and consolidated
by Order No. 51 of 11" January 2017;% ; enriched cages for laying hens (Article 24): Executive
Order No. 881 of 28" June 2016% on the Protection of Laying Hens; and some aspects of calf
husbandry: Executive Order No. 35 of 11" January 20167 on the Protection of Calves; The Act on
the indoor keeping of gilts, dry sows and pregnant sows from 1998 and consolidated by Order No.
49 of 1¢ November 2017; The Act on indoor keeping of weaner pigs, breeding and slaughter pigs
from 2000 and consolidated by Order No. 56 of 11" January 2017).%

Rearing - pigs

At the EU level, welfare provisions for pigs are laid out in Council Directive 2008 /120 /EC.*° Among
animal welfare provisions, Article 3 prohibits the tethering of sows or gilt (female pig after puberty and
before farrowing). The ban of individual sow stalls was decided in 2001 and a phase-out period of
12 years was allowed to adapt to the new systems. From 1¢ January 2013, sows will have o be kept
in groups rather than in individual stalls. According to Act No. 49 of November 1, 2017, concerning
the Indoor keeping of Pregnant Sows or Gilts, Sows from weaning until day 28 of gesfation must be
kept in group housing. This requirement applies to all buildings that have been built after January 1,
2015. For buildings built before January 1, 2015 this requirement is in effect from January 1, 203571
Hence, stalls may still be used for the first 28 days of gestation, and one week before the expected
time of birth {Article 3.4).

Article 8 mandates inspections of pigs’ rearing conditions and Arficle 12 provides that Member States
may apply, within their territories, stricter provisions for the protection of pigs than the ones laid down
in this Directive.

Chapter | of the Annex of the Directive provides that ‘all procedures intended as an intervention carried
out for other than therapeutic or diagnostic purposes or for the identification of the pigs in accordance
with relevant legislation and resulting in damage to or the loss of a sensitive part of the body, or the
alteration of bone structure, shall be prohibited”. However, there are exemptions to this general

prohibition for:

* https:/ /www.retsinformation.dk /forms /107 10.aspx2id=880
% https:/ /www retsinformation.dk/Forms/RO710.aspx2id=186208

“ https:/ /www.retsinformation.dk/Forms/R0O710.aspx2id=183316
28

https://eurlex.europa.eu/legal-
31 https://www.retsinformation.dk/Forms/r0710.aspx?id=186206
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