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Animal Protection Index Indicators

Goal 1: Recognition of animal sentience and the importance of animal
protection as a societal value

1. Animal sentience is formally recognised in legislation and/or policy

Ranking: D

Part 1: Verification

There is legislation with partial application

There is federal legislation recognising some aspects of animal sentience in some animals. In
particular, the preamble to the Humane Methods of Slaughter Act of 1958 explains that the use of
humane methods in the slaughter of livestock prevents needless suffering (7 U.S.C. §1901), and the
Animal Welfare Act requires the avoidance or minimisation of pain and distress during experimental
procedures (7 U.S.C. §2143). The Animal Welfare Act also requires dealers, exhibitors, and
research facilities to ensure that environments provided for non-human primates promote the
"psychological wellbeing” of the animals (7 U.S.C. §2143).

However the categories of animals covered by the scope of these pieces of legislation is narrow.
The Humane Methods of Slaughter Act covers only livestock (not including pouliry) and the Animal
Welfare Act covers only certain mammals and excluding birds, rats of the genus Rattus and mice of
the genus Mus bred for use in research, horses not used for research purposes, farm animals such as
but not limited to livestock or poultry, and all cold-blooded animals including fish, amphibians and
repfiles (7 U.S.C. §2132).

State legislation on this area is also limited in scope and is not consistent between states.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream

Page 1 of 42




World Animal Protection

The United States Department of Agriculture is responsible for implementation of the Animal Welfare
Act (7 US.C. 8§2131-2159). The Department’s website does contain some information on animal
welfare but there are no statements that mention animal sentience or the science of sentience, or that
draw affention to the feelings and levels of awareness and consciousness in animals or the
importance of protecting animals for their own sake as sentient beings.

The limited reach of the existing legislation giving a partial recognition of sentience is not fully

effective to raise awareness of animal welfare issues in the country.
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Those animal protection measures which exist in the United States have been infroduced for the most
part at state rather than federal level, owing to the Tenth Amendment to the Constitution that provides
for powers not expressly given to the United States to belong to the States and the People. This
legislative approach, whereby because animals are not mentioned in the Constitution animal
protection has been left for the most part to individual states, presents a barrier to improving animal
welfare through the recognition of sentience.

Other potential barriers to progress in extending animal protection to all sentient animals include a
political fradition of reluctance to interfere with businesses practices causing authorities to regard
widespread industry practice as the acceptable norm'; a system of dual federalism combined with
an adversarial approach fo policy and legislation development?; the sirength of commercial lobbies
opposed to animal protection®; and measures that inhibit or prevent public exposure of animal
suffering in agricultural production. ®

The exclusion of rats and mice used in research from the partial recognition of sentience in the
Animal Weltare Act (7 U.S.C. §2132) represents a considerable barrier to improving animal
welfare, particularly as 95% of animals used in research are estimated to be rats and mice.® The
exclusion of poultry from the recognition of suffering in the Humane Methods of Livestock Slaughter
Act (7 U.S.C. §1901-1907] also represents a significant barrier.

The government is encouraged to make formal recognition of animal sentience to include all sentient
animals and to inform production of relevant legislation.

Nt mechanisms in [‘ ce [‘\ anc

At federal level there are enforcement mechanisms for‘legol provisions arising out of the limited
recognition of aspects of sentience in the Animal Welfare Act {7 U.S.C. §2131-2159) and the
Humane Methods of Livestock Slaughter Act (7 U.S.C. §1901-1907).

Enforcement measures for relevant anticruelty statutes have been put into place at state level.

'hitps:/ /www.academia.edu/8063 19/ Wiriting_Animal_Welfare_into_ WTO_law_Assessing_the_Merits_with_Stakeh
older_Interviews

2 Whiting, T.L. Policing Farm Animal Welfare in Federated Nations: The Problem of Dual Federalism in Canada and the
USA. Animals 2013, 3, 1086-1122

* David Favre, "Overview of the U.S. Animal Welfare Act”, Animal and Legal Historical Centre, 2002, at
http://www.animallaw.info/articles/ovusawa.htm

4 Brief of the American Civil liberties Union, the Massachusetts American Civil Liberties Union and The Lawyers Guild
hitp://www.nlg.org/resource/amicus-curiae /nlg-amicus-curiae-blum-et-alv-holder

% hitp:/ /www.humanesociety.org/news/press_releases/2014,/02 /idaho_aggag_0207 14 html#.UyrKOf 1 ByfO

¢ David Favre, "Overview of the U.S. Animal Welfare Act”, Animal and Legal Historical Centre, 2002, at
http://www.animallaw.info/articles/ovusawa.him
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2. The government has pledged in principle support for the Universal
Declaration on Animal Welfare

Ranking: E

Part 1: Verification

In 2008 the United States Department of Agriculture advised World Animal Protection of its in
principle support for the UDAW. The government was an observer at an Intergovernmental
Conference on Animal Welfare organised in Manila in 2003 to agree the draft text for a UDAW.”
Note: The Universal Declaration on Animal Welfare is a proposed formal international
acknowledgment of a set of principles giving animal welfare due recognition among governments
and the international community. An expression of support for the UDAW demonstrates a
government’'s commitment to working with the international community to improve animal welfare.

Part 2: Assessment
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The support of the Department of Agriculture for the UDAW does not appear to have been
publicised, although it was followed by support being given by the American Veterinary Medical
Association.

The Department of Agriculture is encouraged to highlight its support for the UDAW and the
principles of the UDAW on its website and to encourage the government to give its full support. It is
noted that the Department’s Foreign Agricultural Service has produced a briefing on the European
Union's support for a UDAW but this does not mention the Department’s own support in principle for

the UDAW ®

There are not considered to be any barriers to the government giving its support to the UDAW given
political will to do so. However, given the lack of apparent visibility given to the issue by the
Department of Agriculture, it appears that much would need to be done and that this is not o
govermnment priority. Additionally, serious concerns have been raised concerning the likelihood of the
govermnment supporting the UDAW given the strength of commercial lobbies that oppose improving,
in particular, farm animal welfare

There are no enforcement mechanisms relevant to this indicator.

Full in principle support for the UDAW by the government could assist with the introduction of

7 Miah Gibson, “The Universal Declaration on Animal Welfare”, Deakin Law Review, Volume 16, No 2, 2011
8

hitp://gain.fas.usda.gov/Recent%20GAIN%20Publications/EC%20engages’%200on%20Universal%20Declaration %20
on%20Animal%20Welfare_Brussels%20USEU_EU-27_3-24-2009.pdf
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mechanisms to promote the improvement of animal welfare, given political will and widespread
support.

3. There are animal protection laws that prohibit causing animal suffering either
by a deliberate act of cruelty or by a failure to act

Ranking: C

Part 1: Verification

ere I1s iegisianon wi parna (}“‘[JFJ‘\L atior

The United States was the first country in the world to see laws enacted to protect animals from
cruelty and negligence, under liberties 92 and 93 of the Puritans of Massachusetts Bay Colony
Codein 1641°

Today, at federal level there is legislation providing for the humane treatment of some mammals, in
the Animal Welfare Act (7 U.S.C. §2131-2159), which makes provisions for the care of any warm-
blooded animals which are used for research or as pets, other than rats, mice and livestock, and in
the Horse Protection Act (15 U.S.C. §1821-1831). The Humane Methods of Slaughter Act of 1958
requires cattle, calves, horses, mules, sheep and swine to be handled and slaughtered in @ humane
way (7 U.S.C. §1901-1907). Pouliry are not included in this protection. However none of these
statutes contains a general anti-cruelty provision.

During the 1800s individual states began to introduce anti-cruelty legislation'® and by 1921 all 50
states had included anticruelty statutes in their laws.' In recent years there has been increasing
support for cruelty to animals to be regarded as a felony rather than a misdemeanor. On 14 March
2014 South Dakota became the final state to intfroduce a felony provision for malicious acts of
animal cruelty and cockfighting.'?

Today, ot state level, all 50 states have anti-cruelty legislation, although the extent and scope of the
legislation varies between states and there are often wide-reaching exceptions. The Animal Legal
Defense Fund publishes a compendium of general animal protection and related statutes for all the
states, principal districts and territories of the United States and Canada, which offers an overview of
the legislation of each state.”> Common themes include protecting animals from cruel treatment,
abandonment, poisoning and providing food, water and shelter. However, the scope of statute
provisions varies significantly from state to state, with application to different categories of animal or

? Emily Stewart leavit and Diane Halverson, The Evolution of Anti-Cruelty Laws in the United States, in: Animals and Their
legal Rights in A Survey of American Laws from 1641 to 1990, Animal Welfare Insfitute, 1990

"% David Favre & Vivien Tsang, The Development of the Anti-Cruelty Laws During the 1800's, Detroit College of Law
Review, 1993

" Judith Ho, Information Resources on Human-Animal Relationships Past and Present, Animal Welfare Information Center
[AWIC] Resource Series No. 30, U.S. Department of Agriculture, Agricultural Research Service, National Agricultural
library Animal Welfare Information Center, March 2005

"2 http://www.humanesociety.org/news/news_briefs/2014,/03 /south-dokotalawmakers-enactstronger-animal-cruelty-
penalties031414.himl#.UyrGWP 1ByfO

" hitp://aldf.org/resources/advocatingfor-animals/animal-protection-laws-of the-united-states-of-america-and-canada/
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activity and with many exceptions to legal protection. Common exceptions include animals reared
for food, hunting, fishing, trapping, common agricultural practices, veterinary practices, pest control,
rodeos, zoos, circuses, and killing of someone’s own animals on his or her property if done
humanely. In some instances there is a duty of care, and the legislation in some states creates a
cruelty offence by reference to causing suffering, while others do not refer to suffering. Currently 34
of the 50 States specifically exclude livestock from anti-cruelty provisions'™, and at federal level the
Humane Slaughter Act does not protect pouliry from cruel slaughter practices.

For example, in Alabama it is a misdemeanor to subject an animal of which the person has custody
to cruel mistreatment or neglect, or to kill or injure an animal belonging to another without good
cause. The offence is a felony if the act is done intentionally or knowingly and the act of cruelty or
neglect involves the infliction of torture (Ala. Code § 13A-11-14). This provision therefore focuses on
the conduct of the offender rather than on the suffering effect on the animal.

In Michigan it is an offence to cruelly drive, work or beat an animal, to fransport an animal in a cruel
and inhumane manner, or negligently to allow an animal to suffer unnecessary neglect, torture or
pain. There is also a duty to provide adequate care for an animal of which a person has charge or
custody (Mich. Penal Code §750.50). There are exceptions for the lawful killing of livestock or
customary animal husbandry of livestock; and for lawful fishing, hunting, trapping, wildlife control,
pest or rodent control, and animal research.

In Florida, it is @ misdemeanor unnecessarily to overload, overdrive, torment, deprive of necessary
sustenance or shelter, or unnecessarily mutilate, or kill any animal,

Part 2: Assessment
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