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Animal Protection Index 2014 ranking: A

Animal Protection Index Indicators

Goal 1: Recognition of animal sentience and the importance of animal
protection as a societal value

1. Animal sentience is formally recognised in legislation and/or policy

Ranking: A

Part 1: Verification

There is legislation

The Animal Welfare Act 2006 (for England and Wales), Animal Health and Welfare (Scotland) Act
2006 and the Welfare of Animals Act (Northern Ireland) 2011 recognise all vertebrates as sentient.
For example, in England and Wales, the operative provisions of the Animal Welfare Act 2006 do
not specifically use the term “sentient” but do contain references to suffering as including physical
and mental states (section 1) and to animals’ needs to exhibit normal behaviour (section 9). In
addition, the explanatory notes to that Act state: “The Act will apply only to vertebrate animals, as
these are currently the only demonstrably sentient animals. However, section 1(3) makes provision
for the appropriate national authority to extend the Act to cover invertebrates in the future if they are
satisfied on the basis of scientific evidence that these too are capable of experiencing pain or
suffering.”!

The Welfare of Animals Act (Northern Ireland) 2011 and Part 2 of the Animal Health and Welfare
(Scotland) Act contain the same provisions.

At European Union level, Article 13 of the Treaty of Lisbon recognises animal sentience and requires
that Member States pay regard to animals’ welfare requirements in formulating and implementing

" Animal Welfare Act 2006, Explanatory Notes, Commentary on Sections [section 1)
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European Union policies.

Part 2: Assessment

owled: imal welfare as a mainstream
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The governments of England, Scotland, Wales and Northern Ireland are active in animal protection
and in reflecting the importance of animal sentience in policy and public consultation inifiatives.

The current government's Coalition Agreement commits the UK to promote high standards of welfare
for all kept animals, including companion animals and farmed livestock (including fish) throughout
their lives to the point of slaughter. The agreement contains specific commitments regarding generally
high standards of farm animal welfare, promotion of responsible pet ownership, reduction of the use
of animals in scientific research and ending the tesfing of household products on animals.
Conceming wild animals the agreement contains commitments to infroduce measures to protect
wildlife, to oppose the resumption of commercial whaling, to press for a ban on ivory sales and to
tackle the smuggling and illegal trade of wildlife.?

In 2004 the governments of England, Scotland and Wales published their ten-year Animal Health
and Wellare Strategy for Great Britain. This strategy was produced in consultation with industry,
science and animal welfare groups. Part of the vision is that “Animals in Great Britain kept for food,
farming, sport, companionship, entertainment and in zoos are healthy and treated humanely”. It is
positive that the sfrafegy explicitly acknowledges that the protection of animals is the responsibility of
society as a whole.®

The governments of England, Wales, Scotland and Northern Ireland recently reviewed and updated
animal welfare legislation for animals, following public consultations. These public consultations gave
prominence fo animal welfare issues and an opportunity to raise awareness that looking after
animals properly requires more than simply protecting them from cruelty: it means meeting their
needs.*

Although all vertebrates are recognised as sentient, the protection of the Animal Welfare Act
legislation does not extend to animals in the wild unless under the control of man, to animals used in
lawful scientific research or to anything that occurs in the normal course of fishing (sections 4, 58, 59

Animal Welfare Act 2006; sections 2, 52, 53 Welfare of Animals Act (Northern Ireland) 2011

sections 17 and 47 Animal Health and Welfare (Scotland) Act 2006).

clera 1;: irriers to HHFH ;\/\H( thi 1S ASP ect ()[ anir (Jl we H(JI( > ¢

There are not conSIdered to be any significant barriers to improving animal welfare given political
will to do so. Although the various Animal Welfare Acts are applicable to vertebrate animals,
described in the explanatory notes to the Animal Welfare Act 2006 as “the only demonstrably
sentient animals”®, the Acts provide for extension of the legislation to cover invertebrates in the future
if the governments are satisfied on the basis of scientific evidence that these too are sentient.

2 HM Government, The Codlition: our programme for government, May 2010 at

https:/ /www.gov.uk /government/uploads/system /uploads/attachment_data/file /78977 /codlition_programme_for_
government.pdf

® Animal Health and Welfare Strategy of Great Britain, Defra, 2004

http://www.scotland.gov.uk /Resource,/Doc/35596,/0014443 pdf

“ hitps:/ /www.gov.uk/government/policies/protecting-animal-welfare

° Animal Welfare Act 2006, Explanatory Notes, Commentary on Sections (sectfion 1)
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Each of the relevant governments has demonstrated political will to protect animals, for example,
through the introduction of new Animal Welfare Acts following public consultation.

The Animal Welfare Act 2006, Animal Health and Welfare (Scotland) Act 2006 and Animal
Welfare (Northern Ireland) Act 2011 all contain enforcement mechanisms (confiscation orders,
disqualification orders, fines and/or imprisonment] for the legal provisions that arise out of the
recognition of sentience.

2. The government has pledged in principle support for the Universal
Declaration on Animal Welfare

Part 1: Verification

The UK government has supported the global campaign for the UDAW. This included participation
in the Manila Conference in 2003 where a foundation text for the UDAW was agreed, support for
the European Union support and for a 2007 motion of support for the declaration which was
agreed at a plenary of the World Animal Health Organisation [OIE).° The Department for the
Environment, Food and Rural Affairs has advised that the government has recently agreed tfo the
strengthening of the wording of the UDAW. The government is encouraged to make a full
government formal pledge of support in principle.

In 2009 the 27 Agriculture Ministers of the European Council unanimously approved a sfatement on
the UDAW encouraging the European Commission to support and initiate further international
inifiatives to raise awareness and create a greater consensus on animal welfare, and invifing the
Member States and the Commission to support the UDAW initiative.”

Note: The Universal Declaration on Animal Welfare is a proposed formal international
acknowledgment of a set of principles giving animal welfare due recognition among governments
and the infernational community. An expression of support for the UDAW demonstrates a
government's commitment to working with the international community to improve animal welfare.

Part 2: Assessment

The government has been active in promoting the declaration and the importance of animal
sentience and animal protection at international fora, although the government depariments
responsible for animal protection in the UK do not mention the UDAW on their websites. The
government has infroduced legislation relating to each of the six categories of animals highlighted in

© APGAW Minutes, 1¢ April 2008 http://www.apgaw.org/data/sites/ 1 /minutes-
archive/1st_April_2008_minutes.doc
7 hitp:/ /www.consilium.europa.eu/uedocs/cms_Data,/docs/pressdata/en/agricult /106877 pdf
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the UDAW and has highlighted the importance of animal protection to the public, for example, in its

Codlition Agreement that sets out the government’s programme.®

The UK government has shown support for the UDAW at infernational fora. The UK's long history of
animal protection with legislation dating back to 1822 provides a firm foundation for action to
improve animal welfare and for the UK to campaign infernationally for high animal welfare
standards. There are no significant barriers to improvement here.

[

Although the government has demonstrated support for the UDAW, this has not yet taken the form of
a formal pledge of in principle support.

3. There are animal protection laws that prohibit causing animal suffering either
by a deliberate act of cruelty or by a failure to act

Ranking: A

Part 1: Verification

In England and Wales, the Animal Welfare Act 2006 gives protection to vertebrates which are of a
kind which is commonly domesticated, under the control of man, or not living in the wild (section 2).
Therefore wild animals are only protected by this Act when they are in captivity or otherwise under
the control of man. There is also an exemption for animals used in lawful scientific procedures
(section 58(1)) and for anything which occurs in the normal course of fishing (section 59).

The same provisions appear at sections 2, 52 and 53 of the Welfare of Animals Act (Northern
Ireland) 2011 and sections 17 and 47 of the Animal Health and Welfare (Scotland) Act 2006.
Section 4 of the Animal Welfare Act 2006 and of the Welfare of Animals Act (Northern Ireland)
2011, and section 19 of the Animal Health and Welfare (Scotland] Act 20006, prohibit causing
animal suffering. Although the word “cruelty” is not used, the conduct prohibited encompasses cruel
acts and the case law from the previous Protection of Animals Act 1911 (which did use that
language) is sfill considered relevant under the current legislation.

Subsection 1 prohibits causing an animal unnecessary suffering by an act or failure to act, when the
person knows or ought reasonably to know that the act or failure to act would cause the suffering or
be likely to do so. Subsection 2 creates an additional offence where a person is responsible for an
animal, another person causes unnecessary suffering by an act or failure to act, and the person
responsible permitted it to happen or failed to take reasonable steps to prevent it. Subsection 3
provides guidance on understanding whether suffering is “unnecessary”, which includes whether it is
proportionate to the purpose and whether the conduct was that of a reasonably competent and
humane person.

& HM Government, The Coalition: our programme for government, May 2010 af
hitps:/ /www.gov.uk/government/uploads/system /uploads/attachment_data/file /78977 /codlition_programme_for_
government.pdf
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In England, Scotland and Wales, section 1 of the Wild Mammals (Protection) Act 1996 prohibits
carrying out certain specified actions on mammals which are not domestic or captive, such as
mutilating, kicking, burning or drowning with intent to inflict unnecessary suffering. This does not
extend to suffering caused by failure to act. Exemptions include the lawful use of poisons and killing
in a reasonably swift and humane manner in the course of lawful hunting or pest control.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream
concern¢

Great Britain has a long history of animal protection with legislation dating back to the early 19th
century. For England and Wales the Animal Welfare Act 2006 consolidated more than 20 pieces
of animal protection legislation, including the Protection of Animals Act from 1911.

The Animal Welfare Act 2006 was introduced to England and Wales, and a similar version to
Scotland, following public consultation which gave animal protection organisations and other
stakeholders opportunity to comment. The Welfare of Animals Act (Northern Ireland) 2011 also
updated and consolidated previous legislation.

The respective governments of England, Scofland, Wales and Northern Ireland have also
infroduced Codes of Recommendations or Practice for the Welfare of Animals under the primary
legislation, that give practical advice to help owners and keepers to understand the welfare needs
of their animals and their legal obligations.

It is positive that the government has consolidated and updated animal protection legislation and
that there was a high level of stakeholder engagement in the various consultations.

After the current legislation was infroduced in England and Wales, the Department for Environment,
Food and Rural Affairs carried out a review of the effectiveness of the Animal Welfare Act 2006 that
concluded, “itis agreed that there is still more to do in terms of achieving higher standards of animal
welfare in the UK, but the Act does provide a suitable framework for doing so and has already
resulted in an improvement in animal welfare. The Act has ultimately achieved its objectives of
harmonising farm and companion animal welfare and consolidating and simplifying animal welfare
legislation."”

Are there economic and societal barriers to improving this aspect of animal welfare?

Although there are concerns about the government budget available for activities associated with
animal health and welfare in the UK, these do not appear to be insurmountable and the government
has demonstrated a strong desire for improvement in this area. The Chair’s introduction in the
2012/2013 report of the Animal Health and Welfare Board for England, which gives advice to the
Department for Environment, Food and Rural Affairs on all strategic animal health and welfare policy
(except for animals in zoos and circuses), refers to “a time of unprecedented budgetary

1

constraints”'®, but the accompanying introduction from the Minister of State for Agriculture and Food

comments that budgetary pressures “present us with an opportunity to think innovatively about why

?HM Government, Memorandum to Environment, Food and Rural Affairs Committee, Postlegislative Assessment of the
Animal Welfare Act 2006, December 2010 at http://www.official-
documents.gov.uk/document/cm79 /7982 /7982 pdf

1% Animal Health and Welfare Board for England Annual report: 2012/2013, Defra, April 2013 af
hitp://www.defra.gov.uk/ahwbe /files/ahwbe-annualreport-12-13.pdf

Page 5 of 35



http://www.defra.gov.uk/ahwbe/files/ahwbe-annual-report-12-13.pdf

World Animal Protection

and how government and others undertake the things they do across the animal health and welfare
N

agenda and to work together to identify smarter ways of doing them”.

sment mechanisms in place in policy and legislatic

In England and Wales, an offence under section 4 of the Animal Welfare Act 2006 is punishable
with imprisonment of up to 51 weeks and/or a fine of up to £20,000 (section 32). The court also
has powers to confiscate animals {section 33) and to make disqualification orders (section 34).
Similar provisions exist in the Welfare of Animals Act (Northern Ireland) 2011 (sections 31-33), with
penalties of up to six months imprisonment and/or a fine up to the statutory maximum for summary
conviction and up to two years imprisonment and/or a fine for conviction on indictment, and in the
Animal Health and Welfare (Scotland) Act 2006 (sections 46, 39 and 40), with penalties of up to
12 months imprisonment and/or a fine up to £20,000.

4. a. There are laws that apply to animals used in farming including rearing,
transport and slaughter

Ranking: A

Part 1: Verification

>qgislation

The UK coalition government has policy promoting high standards of farm animal welfare 12, and
there is extensive legislation and guidance covering the welfare of animals used in farming, including
on rearing, transport and slaughter.

Farm animals are protected under the Animal Welfare Act 20006 (for England and Wales), the
Animal Health and Welfare Act (Scotland) 2006 and the Welfare of Animals Act (Northern Ireland)
2011,

The general anticruelty provisions under section 4 of the Animal Welfare Act 2006 and the Welfare
of Animals Act (Northern Ireland) 2011, and section 19 of the Animal Health and Welfare
(Scotland] Act 2006 apply to this category of animals. Section @ of the Animal Welfare Act 2006
and the Welfare of Animals Act (Northern Ireland) 2011, and section 24 of the Animal Health and
Welfare {Scotland) Act 2006 also create a duty of care, requiring that a person who is responsible
for an animal takes such steps as are reasonable in the circumstances (which includes the lawful
purpose for which the animal is kept and any lawful activity undertaken in relation to the animal) to
ensure that the needs of that animal are met to the extent required by good practice. The list of
needs covers the principles of the Five Freedoms.

Section 12 of the Animal Welfare Act 2006, section 11 of the Welfare of Animals Act (Northern
Ireland) 2011, and sectfion 51 of the Animal Health and Welfare (Scotland) Act 2006 give powers
for secondary regulations to be made. Those secondary regulations which have been made include

" hitp://www.defra.gov.uk/ahwbe /files/ahwbe-annualreport-12-13.pdf

'2HM Government, The Coadlition: our programme for government, May 2010 at

hitps:/ /www.gov.uk/government/uploads/system /uploads/attachment_data/file /78977 /codlition_programme_for_
government.pdf
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the implementation of European Union Directives on the welfare of calves, pigs, laying hens,
conventionally reared meat chickens and a general welfare framework Directive. In certain respects
the UK has exceeded the minimum standards required by the European Union, for example, in
relation to pigs and calves. Relevant secondary legislation includes the Welfare of Farmed Animals
(England) Regulations 2007, the Welfare of Farmed Animals (Wales) Regulations 2007 /3070, the
Welfare of Farmed Animals (Scotland) Regulations 2010,/388 and the Welfare of Farmed Animals
(Northern Ireland) Regulations 2012/156.

Additionally there are Codes of Recommendations for various species, providing guidance fo
farmers and industry. Although these are not legally binding they do have evidential value under the
primary legislation: section 14(4) of the Animal Welfare Act 20006, section 16 of the Welfare of
Animals Act (Northern Ireland) 2011 and section 37 of the Animal Health and Welfare (Scotland)
Act 2006 provide that, in proceedings under each of the respective Acts or secondary regulations,
failure to comply with a code may be relied upon as tending to establish liability and compliance
may be relied upon as tending to negative liability. However, under the government’s Red Tape
Challenge initiative, it consulted on reforming the codes in England for laying hens, pigs, cattle,
rabbits, deer, sheep, ducks, goats, turkeys, meat and breeding chickens and replacing them with
guidance developed by industry. If this reform goes ahead, it remains to be seen whether this will
enhance or defract from the current level of protection and detail. 2

In relation fo fransport of farmed animals, European Union Regulation 1,/2005 on the protection of
animals during transport and related operations, which makes provision for space and maximum
journey times, has direct effect in the UK.

In relation to slaughter, the Welfare of Animals (Slaughter or Killing) (WASK) Regulations 1995
were made fo give effect to European Union Directive 93,/119/EC. That has since been replaced
by European Union Regulation 1099,/2009, which has direct effect in the UK since 2013. The
Department for Environment, Food and Rural Affairs subsequently held a consultation regarding
proposed new regulations, The Welfare of Animals at the Time of Killing (England) Regulations.'
The European Union requirements have been supplemented in some cases by further national
legislation, for example, Scotland has infroduced the Welfare of Animals at the Time of Killing
(Scotland) Regulations 2012.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream

concerne

The UK government has made significant progress in improving the welfare of this category of
animals and has acted on scientific evidence about the needs of farm animals, leading the way
internationally by banning the veal crate in 1990 and the dry sow stall in 1999, ahead of the 2007
and 2013 European Union wide bans.'® The government is encouraged to go beyond the minimum
requirements of the European Union battery cage ban by also banning enriched cage systems for

13 Defra, Red Tape Challenge Agriculture Theme Proposals, January 2014

hitps:/ /www.gov.uk/government/uploads/system /uploads/attachment_data/file /275742 /red+ape-challenge-
agriculture-proposals.pdf

" hitps:/ /www.gov.uk /government/consultations /welfare-of-animals-atthe-ime-of-illing

" hitp://www.publications.parliament.uk/pa/cm200809 /cmselect/cmenviru /96,/96.pdf
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laying hens.

According to a 2009 report “Farm Animal Welfare in Great Britain: Past, Present and Future”
produced by the Farm Animal Welfare Committee (formerly the Farm Animal Welfare Council), an
independent governmental advisory body, there is strong welfare legislation and good compliance
generally, with most farmers having made determined efforts to ensure an acceptable quality of life
for farm animals.'® During its existence, the Farm Animal Welfare Committee has had influence on
the development of animal protection around the world through developing the concept of the Five
Freedoms and producing a wealth of high profile scientific evidence-based reports and advice.”
The Codes of Recommendations have been valuable in providing guidance to those involved in the
farming industry, and have assisted the promotion of animal welfare legislation and promoted good
practice. However, in January 2014 the government announced under its Red Tape Challenge an
intention to replace fen codes of practice in England with guidance produced in partnership with
industry.'® It is hoped that this does not result in a weakening of the current standards or in a
reduction in the currently helpful level of defail.

Regarding compliance, the UK's Chief Veterinary Officer reported in 2009 that Animal Health, an
executive agency for the Department for Environment, Food and Rural Affairs that also works on
behalf of the Scottish Executive and the Welsh Assembly (now called the Animal and Plant Health
Agency), had found a level of compliance with animal welfare legislation of 99% at inspections
carried out at markets. The agency also found a 97% level of compliance on thousands of random
inspections of farms, although the level of compliance for inspections made in response to complaints
or to farms targeted for inspection using a risk model was much lower, at 77%.1

The government is also investing in research and development projects on animal welfare, for
example, for the financial year 2009 to 2010 the Department for Environment, Food and Rural
Affairs spent £2.9 million to inform and support effective policies on animal welfare.? The
department comments that “policies such as climate change mitigation, livestock intensification and
improved food security and increasing food production to meet key global environmental
challenges, all have the potential to affect animal welfare, and robust welfare evidence is needed to
underpin government policy in these areas.”?" This is a strong indication of farm animal welfare
being considered in a variety of government policies.

The challenge for the UK government for the future will be to maintain and build on the work that it
has done to advance farm animal welfare. For example, in 2011 the Farm Animal Welfare
Committee highlighted the need for strategy and policy to move beyond aiming for an absence of

19 Farm Animal Welfare in Great Britain: Past, Present and Future, October 2009, FAWC

https:/ /www.gov.uk /government/uploads/system /uploads/attachment_data/file /319292 /Farm_Animal_Welfare_i
n_Greaf_Britain_-_Past__Preseni_and_Future.pdf

" hitp://www.fawc.org. uk

'8 http: / /www.redtapechallenge.cabinetoffice.gov.uk /themehome /agriculture /

' Defra, Progress through partnership: The UK Chief Veterinary Officer’'s 2009 report on animal health and welfare,
August 2010 http://archive.defra.gov.uk/corporate /about/who/cvo /documents/2009report.pdf

2 hitp:/ /archive.defra.gov.uk/corporate /about/who/cvo /documents /2009report.pdf

1 htips:/ /www.gov.uk/government/uploads/system/uploads/attachment_data/file /221082 /pb13904-
evidenceplan-animal-welfare.pdf
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cruelty and suffering and a duty to provide for an animal’s needs, to ensuring that each and every
farm animal will have had a life worth living with a growing number experiencing a good life.??

In previous years UK legislation protecting farm animals has tended to set minimum standards above
those required by the European Union. However, the Farm Animal Welfare Committee has noted
that the standard is now set increasingly at a European Union level.?

Following the Macdonald review?® and a review into cost and responsibility sharing,?® the
government has committed to cutting red tape and devolving responsibility to industry. In January
2014 the Department for Environment, Food and Rural Affairs announced its intention to simplify the
regulatory landscape, including by replacing ten statutory welfare codes in England with guidance.
The consequences of these measures on confinuing improvement of farm animal welfare are as yet
unknown.? The lack of statutory codes could make it more difficult to enforce farm animal welfare
legislation and there may be concerns that the new guidance may not contain the same level of
profection or detailed guidance. This delegation of responsibility to industry may represent a barrier
fo improvement in this area.

International trade obligations and pressures may also present some degree of barrier to
improvement in the context of the export of live animals from the UK to the European confinent and

beyond.””

Enforcement is undertaken by a number of organisations including local authorities, and in England,
Wales and Scotland the Animal and Plant Health Agency and the Food Standards Agency. In
Northern Ireland similar functions are undertaken by the Department of Agriculture and Rural
Development.

In England and Wales, a cruelty offence under section 4 of the Animal Welfare Act 2006 is
punishable with imprisonment of up to 51 weeks and/or a fine of up to £20,000 (section 32(1)). A
duty of care offence under section 9 is punishable with imprisonment of up to 51 weeks and/or a
fine of up to level 5 on the standard scale (currently £5,000 under section 37 of the Criminal Justice
Act 1982) (section 32(2)). The court also has powers to confiscate animals (section 33) and to
make disqualification orders [section 34). Inspectors can serve improvement notices stating which

22

https:/ /www.gov.uk /government/uploads/system /uploads/attachment_data/file /319292 /Farm_Animal_Welfare_i
n_Greaf_Britain_-_Past__Preseni_and_Future.pdf

23

https:/ /www.gov.uk /government/uploads/system /uploads/attachment_data/file /319292 /Farm_Animal_Welfare_i
n_Great_Britain_-_Past__Present_and_Future.pdf

24 Defra, Government Response to the Farming Regulation Task Force, February 2012

https:/ /www.gov.uk,/government/uploads/system /uploads/attachment_data/file /69506 ,/pb 13717-
farmregulationtaskforceresponse.pdf

% England Advisory Group on Responsibility and Cost Sharing, Final Report: Responsibility and Cost Sharing for Animal
Health and Welfare, December 2010 http://archive.defra.gov.uk /foodfarm/policy/animalhealth /sharing /pdf/rcsag-
report101213.pdf

% Defra, Red Tape Challenge Agriculture Theme Proposals, January 2014

https:/ /www.gov.uk /government/uploads/system /uploads/attachment_data/file /275742 /red+tape-challenge-
agriculture-proposals.pdf

% http:/ /www.defra.gov.uk/animaltrade/
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steps are required to be taken to comply with the duty of care provisions of section @ [section 10).
Similar provisions exist in the Welfare of Animals Act (Northern Ireland) 2011, with penalties for
cruelty offences and duty of care offences of up to six months imprisonment and/or fines up to the
statutory maximum for summary conviction and up to two years imprisonment and/or fines for
conviction on indictment (section 31). The court has confiscation powers (section 32] and
disqualification powers [section 33). Inspectors can serve improvement notices stating which steps
are required to be taken to comply with the duty of care provisions of section @ (section 10).
likewise in the Animal Health and Welfare (Scotland) Act 20006, there are penalties for cruelty
offences of up to 12 months imprisonment and/or fines up to £20,000 and for duty of care offences
of up fo six months imprisonment and/or fines up to level 5 on the standard scale (currently £5,000
under section 37 of the Criminal Justice Act 1982) (section 46). The court has confiscation powers
(section 39) and disqualification powers (section 40). Inspectors can serve care nofices stafing
which steps are required to be taken to comply with the duty of care provisions of section 24
(section 25).

Secondary regulations also contain enforcement mechanisms; for example, breach of provisions of
the Welfare of Farmed Animals (England) Regulations 2007 is punishable with imprisonment of up to
51 weeks and/or a fine of up to level 4 on the standard scale (currently £2,500 under section 37
of the Criminal Justice Act 1982) [paragraph 9).

4. b. There are laws that apply to animals in captivity

Ranking: B

Part 1: Verification

The protection of the Animal Welfare Act 2006 (for England and Wales), the Animal Health and
Welfare Act (Scotland) 2006 and the Welfare of Animals Act (Northern Ireland) 2011 applies to
animals in captfivity.

The general anti-cruelty provisions under section 4 of the Animal Welfare Act 2006 and the Welfare
of Animals Act (Northern Ireland) 2011, and section 19 of the Animal Health and Welfare
(Scotland) Act 2006 apply to this category of animals. Section @ of the Animal Welfare Act 2006
and the Welfare of Animals Act (Northern Ireland) 2011, and section 24 of the Animal Health and
Welfare (Scotland) Act 2006 also create a duty of care, requiring that a person who is responsible
for an animal takes such steps as are reasonable in the circumstances (which includes the lawful
purpose for which the animal is kept and any lawful activity undertaken in relation to the animal) to
ensure that the needs of that animal are met to the extent required by good practice. The list of
needs covers the principles of the Five Freedoms. Section 12 of the Animal Welfare Act 2006,
section 11 of the Welfare of Animals Act (Northern Ireland) 2011, and section 51 of the Animal
Health and Welfare (Scotland) Act 2006 give powers for secondary regulations to be made.

In England, Wales and Scotland, the Zoo licensing Act 1981 contains welfare-related provisions
that were added in 2003 to give effect to European Union Directive 1999/22, including a
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requirement that animals are provided with an environment well adapted to meet the physical,
physiological and social needs of their species (section 1A(c](i)). The Zoos Licensing Regulations
(Northern Ireland) 2003 require that animals are accommodated under conditions which aim to
satisty the biological and conservation requirements of the individual species, including by providing
species-specific enclosure enrichment (paragraph 3(7)(c)). This legislation applies to all non-plant
and non-fungus organisms and so extends to all animals including fish and invertebrates (section
21(1) Zoo licensing Act 1981 and paragraph 2(1) Zoos licensing Regulations (Northern Ireland)
2003).

Other legislation requires licensing for the keeping of certain wild animals; for example, the
Dangerous Wild Animals Act 1976, the Wildlife and Countryside Act 1981, the Destructive
Imported Animals Act 1932 and the Grey Squirrels (Prohibition of Importation and Keeping) Order
1937. Alicence under the Welfare of Wild Animals in Travelling Circuses (England) Regulations
2012 is also required for any fravelling circus in England using wild animals.

The UK has banned the farming of animals for their fur on welfare grounds: in 2000 England and
Wales banned fur farming under the Fur Farming (Prohibition) Act of 2000 and (although they had
no fur farms) Northern Ireland and Scotland took similar action shortly afterwards.

Part 2: Assessment

imal welfare as a mainstream

The Zoo licensing Act 1981 has been in force since 1984 with zoos assessed by government
appointed inspectors and local authorities responsible for enforcement. The introduction of the Act
was followed by the closure of some substandard zoos.

Supplementary minimum standards were published in 1990 for UK dolphinaria, and had the effect
of closing them all down. Since that time no dolphinaria have been built in the UK and no cefaceans
are held in captivity in the UK. These standards have therefore addressed widespread welfare
concerns about the keeping of cetaceans in captivity.?®

The current zoo licensing legislation includes welfare considerations and issues such as
psychological needs and enclosure enrichment.

Under the Animal Welfare Act 2006 it is an offence to fail to meet the needs of animals in captivity.
Itis legal to own primates in the UK (although some may require licences or permits). Precise
numbers of primates in captivity are not known but it is believed they run into the thousands. In 2006,
when announcing a consultation on producing a Code of Practice on this subject to provide keepers
with advice on how to meet the welfare needs of primates (as required under the Animal Welfare
Act 2006, the Minister responsible at that time advised Parliament: “We all agree that primates do
not make suitable pets ... the government infends to develop a code for the keeping of primates.”
and that “Its likely effect will be to restrict their keeping to zoos, scientific institutions and specialist
keepers.”?” In 2010 the Depariment for Environment, Food and Rural Affairs issued the Code of
Practice for the Welfare of Privately Kept Non-Human Primates. Recently the Environment, Food and

Zhiip:/ /www.bornfree org.uk/campaigns/zoo-check /captive-whales-dolphins /uk /
29HC Deb, 19 January 2006, col 156
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Rural Affairs Committee of the House of Commons conducted an inquiry into the keeping of primates
as pets,’® and the Code is due to be reviewed in 2015.

There are not considered to be any significant barriers to improving the welfare of animals in
captivity given political will to do so, although funding of local authorities could become an issue as
they are responsible for much of the animal welfare enforcement.

Local authorities are responsible for licensing and enforcement under the Zoo licensing Act and
other relevant legislation.

In England and Wales, a cruelty offence under section 4 of the Animal Welfare Act 2006 is
punishable with imprisonment of up to 51 weeks and/or a fine of up to £20,000 (section 32(1)). A
duty of care offence under section 9 is punishable with imprisonment of up to 51 weeks and/or a
fine of up to level 5 on the standard scale (currently £5,000 under section 37 of the Criminal Justice
Act 1982) (section 32(2)). The court also has powers to confiscate animals (section 33) and to
make disqualification orders (section 34). Inspectors can serve improvement nofices sfating which
steps are required to be taken to comply with the duty of care provisions of section @ (section 10).
Similar provisions exist in the Welfare of Animals Act (Northern Ireland) 2011, with penalties for
cruelty offences and duty of care offences of up to six months imprisonment and/or fines up to the
statutory maximum for summary conviction and up fo two years imprisonment and/or fines for
conviction on indictment (section 31). The court has confiscation powers (section 32) and
disqualification powers (section 33). Inspectors can serve improvement notices stating which steps
are required to be taken to comply with the duty of care provisions of section @ (section 10).
likewise in the Animal Health and Welfare (Scotland) Act 2006, there are penalties for cruelty
offences of up to 12 months imprisonment and/or fines up to £20,000 and for duty of care offences
of up to six months imprisonment and/or fines up to level 5 on the standard scale (currently £5,000
under section 37 of the Criminal Justice Act 1982) (section 46). The court has confiscation powers
(section 39) and disqualification powers (section 40). Inspectors can serve care notices stating
which steps are required to be taken to comply with the duty of care provisions of section 24
(section 25).

Under the Zoo licensing Act 1981 and the Zoos licensing Regulations (Northern Ireland) 2003
there are powers for local authorities to amend licence conditions and to close zoos for failure to
comply.

4. c. There are laws that apply to companion animals

Part 1: Verification

* http:/ /www.parliament.uk /business/committees/commitiees-a-z/commons-select/environmentfood-and-rural-affairs-
committee/inquiries/parliament-2010/primates-aspets/
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The protection of the Animal Welfare Act 2006 (for England and Wales), the Animal Health and
Welfare Act (Scotland) 2006 and the Welfare of Animals Act (Northern Ireland) 2011 applies to
animals in captivity.

The general anti-cruelty provisions under section 4 of the Animal Welfare Act 2006 and the Welfare
of Animals Act (Northern Ireland) 2011, and section 19 of the Animal Health and Welfare
(Scotland] Act 2006 apply to this category of animals. Section @ of the Animal Welfare Act 2006
and the Welfare of Animals Act (Northern Ireland) 2011, and section 24 of the Animal Health and
Welfare (Scotland] Act 2006 also create a duty of care, requiring that a person who is responsible
for an animal takes such steps as are reasonable in the circumstances which includes the lawful
purpose for which the animal is kept and any lawful activity undertaken in relation to the animal) to
ensure that the needs of that animal are met to the extent required by good practice. The list of
needs covers the principles of the Five Freedoms.

Section 6 of the Animal Welfare Act 2006 and the Welfare of Animals Act (Northern Ireland) 2011
prohibit docking dogs' tails otherwise than for medical purposes, or if the dog is a certified working
dog that is not more than five days old. Section 20 of the Animal Health and Welfare {Scotland) Act
2006 makes the same ban with an exemption only for medical purposes.

Section 11 of the Animal Welfare Act 2006, section 15 of the Welfare of Animals Act (Northern
Ireland) 2011 and section 30 of the Animal Health and Welfare (Scotland) Act 2006 prohibit the
sale of animals to anyone aged under 16.

Section 12 of the Animal Welfare Act 2006, section 11 of the Welfare of Animals Act (Northern
Ireland) 2011, and section 51 of the Animal Health and Welfare (Scotland) Act 2006 give powers
for secondary regulations to be made.

The government's codlition agreement states that the government will promote responsible pet
ownership and will ensure that enforcement agencies farget irresponsible owners of dangerous
dogs."”?! In 2013 the Westminster government published new draft legislation.*? Legislation in force
relating to dog ownership includes the Dangerous Dogs Act 1991 (for England and Wales), the
Dogs (Northern Ireland) Order 1983 and the Control of Dogs (Scotfland) Act 2010. To tackle the
problem of stray dogs and to encourage responsible dog ownership the government in England is
infroducing compulsory microchipping of dogs from April 2016. 33 Wales is infroducing
compulsory microchipping from 2015. Legislation in Northern Ireland already requires dog owners
to hold licenses and includes compulsory microchipping since 2013 (Articles 3 and ¢ Dogs
(Northern Ireland) Order 1983).

There is also legislation applying to the operation of petf shops (the Pet Animals Act 1951), animal
boarding establishments (the Animal Boarding Establishments Act 1963) and dog breeding (the
Breeding of Dogs Acts 1973 and 1991 and the Breeding and Sale of Dogs (Welfare] Act 1999)
that require premises to be licensed.

Additionally there are Codes of Practice which provide guidance, relating to dogs, cats, rabbits, and
horses, ponies and donkeys. Although these are not legally binding they do have evidential value

*I' HM Government, The Coadlition: our programme for government, May 2010 at

hitps:/ /www.gov.uk/government/uploads/system /uploads/attachment_data/file /78977 /codlition_programme_for_
government.pdf

2 House of Commons Library Briefing, Dangerous Dogs, 30 May 2013 at http:/ /www.parliament.uk /briefing-
papers/sn04348.pdf

*% htips:/ /www.gov.uk/government/news/all-dogsin-englandto-get-free-microchips
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under the primary legislation: section 14(4) of the Animal Welfare Act 2006, section 16 of the
Welfare of Animals Act (Northern Ireland) 2011 and section 37 of the Animal Health and Welfare
(Scotland] Act 2006 provide that, in proceedings under each of the respective Acts or secondary
regulations, failure to comply with a code may be relied upon as tending to establish liability and
compliance may be relied upon as tending to negative liability.

Part 2: Assessment

e "y and legal provisions erfective in acknowleaging anim elfare as a mainstre

In 2010 the Department for Environment, Food and Rural Affairs and the devolved administrations
established the Advisory Council on the Welfare Issues of Dog Breeding to provide advice and
guidance fo governments, and those responsible for the welfare of dogs, on problems associated
with poor standards in dog breeding. At the time Animal Welfare Minister, Lord Henley said, “Britain
is a country of dog lovers. The way that dogs are bred really impacts on their health and the Council
will help us to improve their welfare and quality of life."*

In 2012 and 2013 the Welsh Assembly investigated and proposed actions to tackle welfare
concerns about puppy farming in the country and proposed new Regulations.*®

Prosecutions do take place under the legislation; for example, warning notices have been issued
under the Animal Welfare Act 2006 to owners of obese dogs and cats.*

The existing legislation and proposed improvements are effective to make companion animal
welfare a mainstream concern of society.

Local authorities are responsible for many aspects of enforcement, for example, collection of stray
animals. Concern has been expressed about a lack of funding for local authorities in the face of
government spending cuts in a time of austerity. For example, the Royal College of Veterinary
Surgeons has commented that, as local authority enforcement teams tend to be small and as
resources are increasing stretched, it can be difficult to carry out in-depth investigations into breaches
of the Animal Welfare Act.?” In 2010 the RSPCA expressed concerns that the number of Inspectors
appointed by local authorities under the Act has not been as great as first thought and that many
local authorities are unclear of the role of Inspectors, what fraining they require and how they should
be appointed.®®

The infroduction of compulsory dog microchipping and registration in England, Scotland and Wales
(already in plaoce in Northern Ireland) should assist with the removal of barriers to the promotion of
responsible pet ownership and to dealing with problems arising from strays. The government is
encouraged to consider extending this to cats.

* hitps:/ /www.gov.uk/government/news/welfare-issuesof-dogbreedingmeeting

% hitp:/ /wales.gov.uk,/about/cabinet/cabinetstatements /201 3 /breedingofdogs,/¢lang=en

% RSPCA, Prosecutions Department Annual Report, 2009 at
http://www.rspca.org.uk/Imagelocator/LocateAsseteasset=document&assetld=1232721535439&mode=prd

7 RCVS Response Animal Welfare Post Legislative Scrutiny 21 February 2011 http:/ /www.rcvs.org.uk/document-
library /revsresponse-animalwelfare-postlegislative-scrutiny/

3 RSPCA, Review of the Animal Welfare Act 2006: The RSPCA's experience of its use and recommendations for the
future, April 2010.
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In England and Wales, a cruelty offence under section 4 of the Animal Welfare Act 2006, or an
offence of tail docking under section 6, is punishable with imprisonment of up to 51 weeks and/or a
fine of up to £20,000 (section 32(1)). A duty of care offence under section 9 is punishable with
imprisonment of up to 51 weeks and/or a fine of up to level 5 on the standard scale (currently
£5,000 under section 37 of the Criminal Justice Act 1982) {section 32(2]). An offence of selling to a
minor is punishable with imprisonment of up to 51 weeks and/or a fine of up to level 4 on the
standard scale (currently £2,500 under section 37 of the Criminal Justice Act 1982) (section 32(4)).
The court also has powers to confiscate animals {section 33) and to make disqualification orders
[section 34). Inspectors can serve improvement notices stating which steps are required to be taken
to comply with the duty of care provisions of section 9 {section 10).

Similar provisions exist in the Welfare of Animals Act (Northern Ireland) 2011, with penalties for
cruelty offences, duty of care offences and tail docking offences of up to six months imprisonment
and/or fines up to the statutory maximum for summary conviction and up to two years imprisonment
and/or fines for conviction on indictment, and penalties for selling to a minor of up to six months
imprisonment and/or fines up to level 5 on the standard scale (currently £5,000 under section 37 of
the Criminal Justice Act 1982] (section 31). The court has confiscation powers (section 32) and
disqualification powers (section 33). Inspectors can serve improvement notices stafing which steps
are required to be taken to comply with the duty of care provisions of section @ (section 10).
likewise in the Animal Health and Welfare (Scotland) Act 2006, there are penalties for cruelty
offences of up to 12 months imprisonment and/or fines up to £20,000, and for duty of care
offences, tail docking offences and selling to a minor of up to six months imprisonment and /or fines
up to level 5 on the standard scale (currently £5,000 under section 37 of the Criminal Justice Act
1982] (section 46). The court has confiscation powers (section 39) and disqualification powers
(section 40). Inspectors can serve care nofices stating which steps are required to be taken to
comply with the duty of care provisions of section 24 [section 25).

4. d. There are laws that apply to animals used for draught or recreational
purposes

Part 1: Verification

The protection of the Animal Weltare Act 2006 (for England and Wales), the Animal Health and
Welfare Act (Scotland) 2006 and the Welfare of Animals Act (Northern Ireland) 2011 applies to
animals used for draught or recreational purposes.

The general anti-cruelty provisions under section 4 of the Animal Welfare Act 2006 and the Welfare
of Animals Act (Northern Ireland) 2011, and section 19 of the Animal Health and Welfare
(Scotland] Act 2006 apply to this category of animals. Section @ of the Animal Welfare Act 2006
and the Welfare of Animals Act (Northern Ireland) 2011, and section 24 of the Animal Health and
Welfare (Scotland) Act 2006 also create a duty of care, requiring that a person who is responsible
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for an animal takes such steps as are reasonable in the circumstances {which includes the lawful
purpose for which the animal is kept and any lawful activity undertaken in relation to the animal) to
ensure that the needs of that animal are met to the extent required by good practice. The list of
needs covers the principles of the Five Freedoms.

Section 8 of the Animal Welfare Act 2006 and the Welfare of Animals Act (Northern Ireland)
2011, and section 23 of the Animal Health and Welfare (Scotland) Act 2006 create offences
associated with animal fighting, including attempting to cause an animal to fight, receiving money for
admission to a fight, making befs on a fight, keeping animals or premises for fighting and showing or
possessing videos of fights.

Section 12 of the Animal Welfare Act 2006, section 11 of the Welfare of Animals Act (Northern
Ireland) 2011, and section 51 of the Animal Health and Welfare (Scotland] Act 2006 give powers
for secondary regulations to be made.

The training and exhibition of performing animals in England, Scotland and Wales is also regulated
by the Performing Animals (Regulation) Act 1925 that requires trainers and exhibitors to be
registered with the relevant local authority. A licence under the Welfare of Wild Animals in Travelling
Circuses (England) Regulations 2012 is also required for any travelling circus in England using wild
animals, and welfare standards for greyhound racing tracks in England are regulated under the
Welfare of Racing Greyhound Regulations 2010.

Part 2: Assessment

Codes of Practice and government advice to animal owners and keepers assist in promoting good
animal welfare. Consultations by government also promote animal welfare issues.

In 2009 the Department for Environment, Food and Rural Affairs issued a Code of Practice for the
Welfare of Horses, Donkeys, Ponies and their Hybrids.*” Wales, Scotland and Northern Ireland also
have similar codes.

None of the four governments has infroduced a ban on the use of wild animals in circuses; although
in 2012 the coalition government announced an intention to do so on ethical grounds, there being
insufficient evidence that a ban was necessary on welfare grounds.*® A licensing scheme was set up
by the Welfare of Wild Animals in Travelling Circuses (England) Regulations 2012 as an interim
measure pending the infroduction of a ban. This announcement of an infention to ban the use of wild
animals in circuses followed a 2010 consultation by the Department for Environment, Food and Rural
Affairs on the issue of the use of wild animals in circuses, which resulted in an overwhelming majority
of respondents calling for a ban.*' Between January and April 2014 the government in Scotland
also consulted on the issue.*?

* hitps://www.gov.uk/government/publications /code-of-practiceforthe-welfare-of-horses-ponies-donkeys-and-heir-
hybrids

40 Defra Policy statement on Wild Animals in Travelling Circuses accessed on 17 February 2014 at
https://www.gov.uk/government/policies/protecting-animal-welfare/supporting-pages/wild-animals-in-
travelling-circuses

41 http://archive.defra.gov.uk/foodfarm/farmanimal/welfare/documents/responses.pdf

42 http://news.scotland.gov.uk/News/Circus-animals-consultation-88a.aspx
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A lack of funding for local authorities could represent a potential barrier to improvement of the
welfare of animals used for draught or recreational purposes. However, the government has
demonstrated effectiveness in addressing animal welfare issues and has structures and systems in
place to deal with issues as they arise, and shows a desire to address problems associated with the
use of animals in circuses.

In England and Wales, a cruelty offence under section 4 or an animal fighting offence under section
8 of the Animal Welfare Act 2006 is punishable with imprisonment of up to 51 weeks and/or a fine
of up to £20,000 (section 32(1)). A duty of care offence under section 9 is punishable with
imprisonment of up to 51 weeks and/or a fine of up to level 5 on the standard scale (currently
£5,000 under section 37 of the Criminal Justice Act 1982) (section 32(2)). The court also has
powers to confiscate animals (section 33) and to make disqualification orders [section 34).
Inspectors can serve improvement nofices stating which steps are required to be taken to comply
with the duty of care provisions of section 9 (section 10).

Similar provisions exist in the Welfare of Animals Act (Northern Ireland) 2011, with penalties for
cruelty offences, duty of care offences and animal fighting offences of up to six months imprisonment
and/or fines up to the sfatutory maximum for summary conviction and up to two years imprisonment
and/or fines for conviction on indictment (section 31). The court has confiscation powers (section
32) and disqualification powers (section 33). Inspectors can serve improvement nofices stating
which steps are required to be taken to comply with the duty of care provisions of section 9 (section
10).

likewise in the Animal Health and Welfare (Scotland) Act 2006, there are penalties for cruelty
offences and animal fighting offences of up to 12 months imprisonment and/or fines up to £20,000
and for duty of care offences of up to six months imprisonment and/or fines up to level 5 on the
standard scale (currently £5,000 under section 37 of the Criminal Justice Act 1982) (section 46).
The court has confiscation powers (section 39) and disqualification powers (section 40). Inspectors
can serve care nofices stating which steps are required fo be taken to comply with the duty of care
provisions of section 24 [section 25).

4. e. There are laws that apply to animals used for scientific research

Part 1: Verification

The protection of the Animal Welfare Act 2006, of the Welfare of Animals Act (Northern Ireland)
2011 and of the Animal Health and Welfare Act 2006 does not apply to anything done lawfully
under the Animals (Scientific Procedures] Act 19806) (sections 58(1), 52(1) and 47 respectively). The
use of animals in experiments and tesfing is governed across the UK by the Animals (Scientfific
Procedures) Act 1986.

Section 3 of the Animals {Scientific Procedures) Act 1986 prohibits carrying out regulated
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procedures on vertebrates or cephalopods without a licence. A regulated procedure is one that may
cause that animal a level of pain, suffering, distress or lasting harm equivalent to, or higher than, that
caused by the infroduction of a needle in accordance with good veterinary practice (section 2).
licences may only be granted for specified medical purposes or for education or training other than
in primary or secondary schools, if the research cannot be done using a non-animal method. The
research must also use the minimum number of animals, use animals with the lowest degree of
neurophysiological sensitivity, cause the least pain, suffering, distress or lasting harm, and be most
likely to produce satisfactory results. A licence will not be granted for the use of cats, dogs, primates
or equidae if other species are suitable (section 5). This Act has been revised to franspose the
requirements of European Union Directive 2010/63, and contains some higher standards than the
Directive requires.

In July 2013 the Cosmetic Products Enforcement Regulations 2013,/1478 entered into force in all
parts of the UK, implementing European Union Regulation 1223,/2009 which prohibits animal
festing for cosmetic products.

The coalition government is committed to work to reduce the numbers of animals used in scientific

research.*? A draft code of practice on the care and accommodation of animals was published in
February 2013.

Part 2: Assessment

The Home Office’s Animals in Science Regulation Unit oversees the implementation of the Animals
(Scientific Procedures) Act 1986, producing an annual report including statistics on the numbers of
animals used in scientific research.*

The establishment of an independent advisory committee, the Animal Procedures Committee, has
secured involvement of civil society in the implementation of the legislation. This was established to
provide the Home Secretary and the Northern Ireland Minister of Health, Social Services and Public
Safety with independent advice about the operation of the Act and their functions under it. The
legislation required the interests of animal protection stakeholders to be represented on the
Committee. In 2013 the Animals in Science Committee replaced the Animal Procedures Committee.
The Animals in Science Committee’s role includes advising animal protection organisations on
sharing best practice within the UK and coordinating best practice by exchanging information within
the European Union.*

The coalition government has committed to reducing the number of animals used in scientific
research and there is a dedicated unit af the Home Office overseeing this area of work, carrying out
inspections, collecting data and reporting on its work. There do not appear to be any significant
barriers to improvement in this area.

4> HM Government, The Coalition: our programme for government, May 2010 at

hitps:/ /www.gov.uk/government/uploads/system /uploads/attachment_data/file /78977 /codlition_programme_for_
government.pdf

“ hitps:/ /www.gov.uk/government/publications/animalsin-science-regulation-unitannualreport-201 2

47 hitps:/ /www.gov.uk/government,/organisations,/animalsin-science-committee /about
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Are enforcement mechanisms in place in policy and legislation®@

Carrying out a procedure in breach of section 3 of the Animals (Scientific Procedures) Act 1986 is
an offence punishable with a fine and/or imprisonment of up to two years {on conviction on
indictment) or a fine and/or imprisonment of up to six months {on summary conviction).

Specified offences under European Union Regulation 1223 /2009 are punishable with fines and/or
imprisonment under paragraph 13 of the Cosmetic Products Enforcement Regulations 2013.

Where a procedure is not lawfully approved under the Animals (Scientific Procedures) Act 1986,
the offences and enforcement mechanisms under the Animal Welfare Act 2006, the Welfare of
Animals Act (Northern Ireland) 2011 and the Animal Health and Welfare (Scotland) Act 2006

would also apply.

4. f. There are laws that apply to wild animals

Ranking: B

Part 1: Verification

nere is legislation

The protection of the Animal Welfare Act 2006 (for England and Wales), the Animal Health and
Welfare Act (Scotland) 2006 and the Welfare of Animals Act (Northern Ireland) 2011 applies to
wild animals only when they are under the control of man (whether temporarily or permanently) or
not living in a wild state (section 2, section 2 and section 17 respectively). This protection would
therefore include a wild animal that has been captured or trapped, or an injured wild animal that
has been picked up.

In England, Scotland and Wales, section 1 of the Wild Mammals (Protection) Act 1996 prohibits
carrying out cerfain specified conducts fo mammals which are not domestic or captive, such as
mutilating, kicking, burning or drowning to wild mammals with infent to inflict unnecessary suffering.
This does not extend to suffering caused by failure to act. Exemptions include the lawful use of
poisons and killing in a reasonably swift and humane manner in the course of lawful hunting or pest
control (section 2.

legislation banning the hunting of wild mammals with dogs has been introduced in England and
Wales (the Hunting Act 2004) and Scotland (the Profection of Wild Mammals {Scotland] Act
2002). Schedule 1 of the Hunting Act 2004 sets out several classes of exemption including flushing
out or stalking rafs and rabbits, the use of up to two dogs to flush out foxes to guns for predation
control, and the use of one dog below ground fo flush out a fox to guns to protect game birds. This
exempted hunting can only take place on land which either belongs fo the hunter, or for which he
has been given written permission to use for flushing out or stalking by the land owner or occupier
(Schedule 1).

Section 1 of the Wildlife and Countryside Act 1981 prohibits intentionally killing, injuring or taking
any wild bird, or taking or damaging nests or eggs, in England and Wales. In Scotland this is
extended to reckless actions. The Wildlife and Natural Environment Act (Northern Ireland) 2011 is
aimed at protecting, conserving and enhancing wildlife and natural habitats and covers birds, deer,
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game and prevents, for example, interference with nests, the use of cerfain pesticides and the use of
certain fraps.

Part 3 of the Conservation of Habitats and Species Regulations 2010 prohibits the deliberate killing,
injuring, capture or disturbance of species listed in the European Habitats Directive. Section @ of the
Wildlife and Countryside Act 1981 (as amended) provides similar protection for natfive animal
species listed in Schedule 5 of the Act.

The current government's Coalition Agreement commits the UK to infroduce measures to protect
wildlife and promote green spaces and wildlife corridors in order to halt the loss of habitats and
restore biodiversity. Additionally the Agreement commits the government to giving Parliament an
opportunity fo express its view on the repeal of the Hunting Act 2004. On the international front the
Agreement also commits the UK to oppose the resumption of commercial whaling, to press for a ban
on ivory sales and tfo fackle the smuggling and illegal trade of wildlife. The UK government's role in
pressing for a ban on ivory sales and tackling the wildlife trade is visible internationally, with
international summits held in 2013 and 2014 in London.*

legislation covers the use of traps and snares and cerfain types are permitted (Wildlife and
Countryside Act 1981, Wildlife Order (Northern Ireland) 1985, Pests Act 1954).

In 2012 the Department for Environment, Food and Rural Affairs published a report on the use of
neck snares on animals in England and Wales and held a consultation. As at the date of publication
of this report the Department advises that it is currently working with stakeholders on the way
forward.*”

The government in Scotland infroduced new wildlife legislation in 2011 updating some provisions
that were over 200 years old. The Wildlife and Natural Environment (Scotland) Act 2011 covers a
wide range of areas including infroducing compulsory fraining for snare operators, tagging of snares
and new close seasons for hares.*®

Section 107 of the Marine (Scotland] Act 2010 makes it an offence to kill or take any seal at any
time, except under specific licence or for reasons of animal welfare. licence conditions are aimed at
addressing conservation and animal welfare issues. The Act replaced previous legislation that
permitted unregulated seal shooting.

The Animal and Plant Health Agency, an executive agency of the Department for Environment, Food
and Rural Affairs, includes a Wildlife Incident Investigation Scheme and o Wildlife Incident Unit
playing a key role in investigating the effects of pesticides on animals, insects and the environment.*
Legislation relating to wildlife in England and Wales is currently subject to a review by the Law
Commission. In October 2013 the Law Commission published an interim statement containing a
recommendation that a single statute should be developed to cover species-specific law on the
conservation, protection and exploitation of wildlife because the current legal regime “makes it
difficult for individuals to discover the exact legislative regime that applies to a particular species, or
event fo know how fo find it."*% In October 2014 the Department for Environment, Food and Rurdl

“ hitps://www.gov.uk/government/policy-advisory-groups/tackling-llegal-wildlife-trafficking-inter-ministeriakworking-
group

4hiip:/ /wales.gov.uk/about/cabinet/decisions/dr2012 /janmar/enviro/5879403 /2lang=en

8 hitp:/ /www.scotland.gov.uk/News/Releases/2011,/03 /03100802

“ http:/ /www.fera.defra.gov.uk /wildlifelncidentUnit/

20 Llaw Commission, Wildlife Law Interim Statement, 15 October 2013 at

hitp:/ /lawcommission.justice.gov.uk/docs/cp206_wildlife_interim_statement.pdf
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Affairs advised that the Law Commission will complete its project by preparing a final report and
draft bill, which will be submitted to the Department at the end of 2014 for further consideration.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream

ncerne

There is o wealth of legislation aimed at protecting wild animals in the UK from acts of cruelty, to
help to protect their habitat and to cover their exploitation in sports and control via game
management activities.

The UK government is also taking a lead in the fight against the illegal wildlife trade internationally,
with a recent initiative being announced involving the Depariment for Environment, Food and Rural
Affairs and the Department for International Development and UK funding of £10 million.”'

The UK's National Wildlife Crime Unit gathers intelligence and assists police forces and other
enforcement and regulatory bodies across the UK. The UK's wildlife crime priorities include badger,
bat and raptor persecution and illegal frade in CITES species. Scotland’s Crown Office and
Procurator Fiscal Service's Wildlife and Environmental Crime Unit investigate and manage the
prosecution of cases involving crimes against wildlife and the environment in Scotland.

However, the UK confinues to permit activities that have been found to involve animal suffering and
that have been banned in some other counfries. For example, the hunting of wild mammals below
ground confinues to be permitted in the UK, although the relevant legislation demonstrates an
attempt to place some welfare-related restrictions on these activities (Schedule 1, Hunting Act 2004,
and hunting with dogs is sfill legal in Northern Ireland.

The government has licensed badger culling by groups of farmers, in an attempt to control the
spread of bovine tuberculosis, and culls have occurred in two areas. The effectiveness and

humaneness of shooting badgers was assessed. This has been very controversial and has been
2

criticised by some animal protection and conservation organisations.’

There are not considered to be any significant barriers to improving welfare in the UK for this
category of animals, particularly given the coalition government's commitments to wildlife and the
review of wildlife legislation that is underway. The suggested repeal of the Hunting Act 2004 would
represent a refrograde step for animal welfare.

ent mechanisms in place in policy anc

Where a wild animal is under the control of man, a cruelty offence is punishable in England and
Wales with imprisonment of up to 51 weeks and/or a fine of up to £20,000 (section 32(1) Animal
Welfare Act 20006), in Northern Ireland with up to six months imprisonment and/or fines up fo the
statutory maximum for summary conviction and up fo two years imprisonment and/or fines for
conviction on indictment (section 31 Welfare of Animals Act (Northern Ireland) 2011) and up to 12
months imprisonment and,/or fines up to £20,000 and for duty of care offences of up to six months
imprisonment and/or fines up to level 5 on the standard scale (currently £5,000 under section 37 of
the Criminal Justice Act 1982) (section 46) Animal Health and Welfare (Scotland) Act 2006.

5! Defra, DFID, UK boosts fight against illegal wildlife trade, 23 December 2013
2 For example: http://www.express.co.uk/news/nature/454084,/Badger-Cul- Owen-Patterson-admits-overstating-
number-of-caftle-infected-with-bovine
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An offence under the Wild Mammals (Protection) Act 1996 in England, Wales or Scotland is
punishable with imprisonment of up to six months and/or a fine of up to level 5 on the standard
scale (currently £5,000 under section 37 of the Criminal Justice Act 1982) (section 5). The same
penalties apply for contravention of the Protection of Badgers Act 1992 (section 12).
Contravention of the Hunting Act 2004 is punishable only with a fine, of up to level 5 on the
standard scale (currently £5,000 under section 37 of the Criminal Justice Act 1982) (section 6); in
Scotland imprisonment of up fo six months is also possible (section 8, Protection of Wild Mammals
(Scotland) Act 2002).

Contravention of the provisions of the Wildlife and Countryside Act 1981 {(in England, Wales and
Scotland] or of the Wildlife and Natural Environment Act (Northern Ireland) 2011 is punishable with
imprisonment and/or fines, of up to six months imprisonment and,/or up to level 5 on the standard
scale of fines currently £5,000 under section 37 of the Criminal Justice Act 1982] (section 21 and
section 24 respectively).

Goal 2: Presence of effective governance structures and systems

5. The government has assigned responsibility and accountability for improving
animal protection at a high government level and has provided resources

Ranking: A

Part 1: Verification

nere is legislation

In England, the Department for Environment, Food and Rural Affairs has responsibility for animal
welfare, other than in scientific research. The Secretary of State is identified as responsible under the
Animal Welfare Act 2006. Animal welfare is one of the top priorities highlighted on the department’s
website>® and is one of the issues highlighted in the UK Codlition Government's Agreement.’* The
department funds research into animal welfare and protection55and has established an Animal
Health and Welfare Board for England comprising a range of stakeholders to assist it in making
policy and sfrategy recommendations.*® Animal welfare is assigned to an Animal Welfare Minister.
At a devolved government level, animal welfare is also the responsibility of the Welsh Assembly
Government's Department for Rural Affairs, the Scottish Executive Environment and Rural Affairs
Department and the Department of Agricultural and Rural Development in Northern Ireland.

* hitps:/ /www.gov.uk/government/policies/protecting-animal-welfare

¥ HM Government, The Coalition: our programme for government, May 2010 at

hitps:/ /www.gov.uk/government/uploads/system /uploads/attachment_data/file /78977 /codlition_programme_for_
government.pdf

% http://archive.defra.gov.uk /foodfarm /farmanimal /welfare /onfarm /randd.him

% hitp:/ /www.defra.gov.uk /ahwbe/
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World Animal Protection

The Home Office has responsibility for the regulation of the welfare of the use of animals in science,
a non-devolved issue, and control of dangerous dogs. The Home Office has an Animals in Science
Regulation Unit for which there is ministerial responsibility. The unit includes a licensing team, an
inspectorate and a business support unit. The 2012 Annual Report advised that there were 22
individuals involved in the Inspectorate and a licensing team of 20.%

In 2004 the governments of England, Scotland and Wales agreed a ten-year animal health and
welfare strategy for Great Britain.

Part 2: Assessment
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