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Animal Protection Index 2014 ranking: D

Animal Protection Index Indicators

Goal 1: Recognition of animal sentience and the importance of animal
protection as a societal value

1. Animal sentience is formally recognised in legislation and/or policy

Ranking: D

Part 1: Verification

There is legislation with partial application

Animals are not formally recognised as sentient in this country, however, Law 27265 of 2000
prohibits causing suffering to animals. Acknowledgement of the ability of animals to suffer and feel
pain is one of the first steps in the recognition of animal sentience.

This recognition applies to domestic animals and to wild animals in captivity.

Part 2: Assessment

Are po\k,,y and legal provisions effective in Q(,,know\odg'\mg animal welfare as a mainstream

I~

concerne

The government has made some legislation that sets standards for animal welfare and forbid cruelty,
thus creating a mainstream concern for animal welfare in society.

The Ministry of Health is tasked with implementing provisions relating to companion animals and
animals used in research and education. The Ministry of Agriculture is responsible for implementing
provisions relating to animals for human consumption and wild animals in captivity. However no
evidence has been found demonstrating either Ministry’s commitment to promoting the concept of
animal sentience.

Are there economic and societal barriers to improving this aspect of animal welfare?

The government has pledged in principle support for the UDAW and has also engaged with the

Page 1 of 21




World Animal Protection

OIE regarding assessment of animal welfare. These actions indicate that there may not be significant
barriers to further progress and to legislative developments that formally recognise animal sentience.

There are enforcement mechanisms in Article 26 of Law 27265 for the offence of directly or
indirectly causing unnecessary suffering to animals, with punishment of a fine, suspension of permits,
closure of facilities and/or confiscation of equipment and animals.

2. The government has pledged in principle support for the Universal
Declaration on Animal Welfare

Part 1: Verification

Peru pledged full governmental support in principle for the Universal Declaration on Animal Welfare
in 2010.

Note: The Universal Declaration on Animal Welfare is a proposed formal international
acknowledgment of a set of principles giving animal welfare due recognition among governments
and the infernational community. An expression of support for the UDAW demonstrates a
government's commitment to working with the international community to improve animal welfare.

Part 2: Assessment

The UDAW is currently the only international instrument that creates a soft law commitment for
countries to acknowledge and respect animal sentience and to work towards ending cruelty and
protecting the needs of animals. The government has expressed full formal support for the UDAW,
thus helping to incorporate animal welfare into policy discussions. However this support for the
UDAW has not yet been transposed into legal protection for animals to the level envisaged by the

UDAW.

The relevant Ministries and authorities responsible for the foreign policy of the country, making
official the country’s commitment to animal welfare, have formally supported the declaration.

The UDAW has been given full governmental support.

3. There are animal protection laws that prohibit causing animal suffering either

by a deliberate act of cruelty or by a failure to act
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Ranking: C

Part 1: Verification

Law 27265 of 2000 protects domestic animals and wild animals in captivity from unnecessary
suffering. Arficle 3 provides that owners and keepers of animals are obliged not to cause or allow
them to be caused unnecessary suffering. The scope of this provision therefore appears to include
suffering caused by failure to act.

However this protection does not extend to wild animals except where they are held captive (Article
1).

Article 450A of the Criminal Code prohibits committing cruelty to an animal, subjecting it to clearly
excessive work or malireating it. The Criminal Code does not define “animal” but this provision was
inserted by Law 27265 (Second Final Provision) therefore suggesting that the scope of protection in
that law (under Article 1) applies also to the Criminal Code. This would mean that wild animals
(unless captive) are not covered by Article 450A of the Criminal Code.

Law 29763, the Forestry and Wildlife Law {which contains provisions relating to conservation), does
not prohibit causing suffering to wild animals.

Part 2: Assessment

velra as a mainstream

There is acknowledgement of the issue of animal welfare in the country. The existing legislation and
provisions include a duty of care by which people owning or taking care of an animal must provide
minimum requirements of food and care (Article 3 of Law 27265).

Article 25 outlines the two government bodies responsible for implementing the legislation. The
Ministry of Health is tasked with implementing provisions relating to companion animals and animals
used in research and education. The Ministry of Agriculture is responsible for implementing
provisions relating to animals for human consumption and wild animals in capfivity.

However wild animals {unless in captivity] are excluded from this protection and from the protection
in the Criminal Code, and there are also specific exemptions for bullfighting, cockfighting and other
activiies that the competent authority declares to be performances of a cultural nature (Third Final
Provisions - Exceptions to the Law). The existing legislation is therefore not sufficient to make this
element of animal protection a mainstream concern of society.

Articles 4 and 5 of Law 27265 outline the obligations of authorities fo protect animals; including
promotion and education regarding the importance of respect for the life and rights of animals.
However there is no evidence that a line of budget covers the mandate or that there are financial
resources available fo infroduce relevant policies. In addition, there are exemptions from the current
legislation for bullfighting, cockfighting and any other activity declared by the competent authority to
be a performance of a cultural nature. These exemptions for inhumane activities demonstrate that
there are barriers fo improving animal welfare.

Article 26 outlines the administrative sanctions associated with violations to Law 27265. Sanctions
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include fines; suspension of experiments and research; partial or total, temporary or permanent,
closure of the facility where the activity takes place; and confiscation; suspension or cancellation of
permits.

Breach of Article 450A of the Criminal Code is punishable with a fine and the possibility of a ban on
keeping animals.

4. a. There are laws that apply to animals used in farming including rearing,
transport and slaughter

Part 1: Verification

The anti-cruelty provision of Article 450A of the Criminal Code, and the requirement in Article 3 of
Law 27265 that owners and keepers of animals are obliged not to cause or allow them to be
caused unnecessary suffering, apply to animals in this category.

Article 7 of Law 27265 requires that owners and operators of farms and slaughterhouses must at all
fimes observe humane conditions during occupancy, transport and slaughter.

Law 27265 also includes a series of provisions to address specific animal welfare issues of fransport
of animals [Article 15), and slaughter (Articles 17 to 24). Article 15 states that transport must not
involve cruelty, illtreatment, extreme fatigue or lack of rest, drink and food, and must give special
attention to sick animals. Article 18 provides that slaughter should be done in accordance with
methods and procedures authorised by law or regulation, although it is not clear whether any such
provisions have been made.

Article 24 permits slaughter for sacrifice in religious rituals (as distinct from slaughter for human
consumption), and requires that any such slaughter observes methods and procedures that prevent
unnecessary suffering.

Part 2: Assessment

The legislation acknowledges many of the situations and activities that can undermine the welfare of
animals used in farming. In addition, the legislation includes a section on the obligations of animal
owners and those responsible for the animals. However there is no detail on husbandry procedures
and housing that would safisfy the requirements for “humane conditions” under Article 7 of Law
27265. Itis recommended that acknowledgement and implementation of the principles of all of the
Five Freedoms (some of which are covered in the present law) is undertaken in order to bring Peru
up fo internafional standards. It would also be beneficial for the government to develop standards
relating to different species of farmed animals and the specific welfare challenges faced by each
species.
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In Peru the socio-economic and cultural situation is characterised by high poverty indexes and
people are reported to be more concerned about food safety and a fair price for meat than about
maintaining high animal welfare standards.” The issues of farm animal welfare and humane transport
and slaughter are reported to be relatively unknown in Peru?, presenting a challenge to improving
animal welfare. Other challenges faced by the government include a lack of infrastructure, for
example, sufficient adequate transport vehicles and a lack of trained personnel ®

Breach of Article 450A of the Criminal Code is punishable with a fine and the possibility of a ban on
keeping animals.

Article 26 outlines the administrative sanctions associated with violations to Law 27265. Sanctions
include fines; suspension of experiments and research; partial or fotal, temporary or permanent,
closure of the facility where the activity takes place; and confiscation; suspension or cancellation of
permits.

Article 8 requires owners, administrators and managers of animal facilities, including farms, livestock
farms and slaughterhouses to be inspected by the competent authorities and accredited animal
protection institutions.

4. b. There are laws that apply to animals in captivity

Part 1: Verification

The anti-cruelty provision of Article 450A of the Criminal Code, and the requirement in Arficle 3 of
Law 27265 that owners and keepers of animals are obliged not to cause or allow them to be
caused unnecessary suffering, apply to animals in this category.

Article 7 of Law 27265 requires that owners and operators of circuses, zoos and places of
exhibition of animals must at all times observe humane conditions. “Humane conditions” is not
defined in the law.

Articles 92 to 98 of Law 29763, the Foresiry and Wildlife Law, requires authorisation for operation
of different captive animal facilities such as zoos and breeding centres. Individuals are permitted fo
keep registered captive-bred wild animals under Article 99. Beyond these general provisions, there
are no specific welfare requirements for wild animals kept in captivity.

Part 2: Assessment

" C.B. Gallo and T.A. Tadich, South America in: Long Distance Transport and Welfare of Animals. Edited: Appleby,
Cussen, Garcés, Lambert and Turner, CAB International, WSPA, 2008
2 C.B. Gallo and T.A. Tadich, South America in: Long Distance Transport and Welfare of Animals. Edited: Appleby,
Cussen, Garcés, Lambert and Turner, CAB International, WSPA, 2008
® C.B. Gallo and T.A. Tadich, South America in: Long Distance Transport and Welfare of Animals. Edited: Appleby,
Cussen, Garcés, Lambert and Turner, CAB International, WSPA, 2008
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Although the general cruelty provisions in the present law do provide a good base for protection,
legislation specifically related to minimum standards for captive animals would be beneficial. The
government is encouraged fo introduce specific legislation for animals in captive seftings, with
guidelines on housing and husbandry. The species-specific requirements of wild animals can be
difficult to meet in the unnatural setting of captivity. It is recommended that legislation is infroduced
addressing the housing, handling and husbandry to ensure the physiological and ethological needs
of captive animals are satisfied so as to ensure good welfare.

A lack of financial and human resources may present barriers to improving animal welfare, for
example, in government funded zoos.

The scale of the illegal trade in wildlife and the resource necessary to combat it may also present
further challenges to allocation of resources for captive animal welfare.

Breach of Article 450A of the Criminal Code is punishable with a fine and the possibility of a ban on
keeping animals.

Article 26 outlines the administrative sanctions associated with violations to Law 27265. Sanctions
include fines; suspension of experiments and research; partial or tofal, femporary or permanent,
closure of the facility where the activity takes place; and confiscation; suspension or cancellation of
permits.

Article 8 requires owners, administrators and managers of animal facilities, including circuses, zoos
and places of exhibition of animals to be inspected by the competent authorities and accredited
animal protection insfitutions.

4. c. There are laws that apply to companion animals

Part 1: Verification

The anti-cruelty provision of Article 450A of the Criminal Code, and the requirement in Arficle 3 of
Law 27265 that owners and keepers of animals are obliged not to cause or allow them to be
caused unnecessary suffering, apply to animals in t
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