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Animal Protection Index 2014 ranking: D

Animal Protection Index Indicators

Goal 1: Recognition of animal sentience and the importance of animal
protection as a societal value

1. Animal sentience is formally recognised in legislation and/or policy

Ranking: D

Part 1: Verification

There is legislation with partial application

Animals are not formally recognised as sentient in legislation in this country, however the Prevention
of Cruelty to Animals Act 1962 recognises the ability of animals to suffer, which is one of the first
steps towards recognition of animal sentience.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream

concern@

Although sentience is not fully recognised, protection from suffering is the underlying objective of
relevant legislation (the Prevention of Cruelty to Animals Act 1962). The existing legislation not only
acknowledges this, but also aims to prevent, not just punish, conducts by which this could be
undermined.

Are there economic and societal barriers to improving this aspect of animal welfare?

Although the existing recognition of the ability of animals to suffer is positive and the government has
expressed desire fo improve animal protection legislation’, there is no allocation of a responsible
authority for the development of further policy or legislation in the country, and no evidence of

" Ministry of Livestock Development [2008) Nation Livestock Policy, Session paper no. 2 of 2008
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allocation of financial resource to develop or enact provisions on sentience.

There are enforcement mechanisms in the Prevention of Cruelty to Animals Act 1962, including
sections 3, 4 and 13 which provide that a person guilty of an offence of cruelty to animals, fighting
or baiting animals shall be liable to a fine not exceeding 3,000 shillings and/or to imprisonment not
exceeding six months.

2. The government has pledged in principle support for the Universal
Declaration on Animal Welfare

Part 1: Verification

The government has not pledged in principle support for the Universal Declaration on Animal
Welfare.

Note: The Universal Declaration on Animal Welfare is a proposed formal international
acknowledgment of a set of principles giving animal welfare due recognition among governments
and the infernational community. An expression of support for the UDAW demonstrates a
government's commitment to working with the international community to improve animal welfare.

Part 2: Assessment

There is no support for the UDAW. Support for the UDAW would be a first step to integrating anima
protection considerations into different discussions at top tables, becoming a soft law source for
decision makers interested in improving animal protection in the country. The government is
encouraged fo pledge in principle support for the UDAW as this could help to promote good
models of animal welfare policy and to intfroduce animal welfare into decision making processes for
other policies. Government support for UDAW would be a positive step in expressing desire to
improve animal protection in the country.

In view of policy commitments to improve animal welfare in the country and to address legislative
shortcomings in this area, there may not be significant barriers to progress.”

There is no policy or legislation relevant to this indicator.

2 Ministry of livestock Development (2008) Nation Livestock Policy, Session paper no. 2 of 2008
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3. There are animal protection laws that prohibit causing animal suffering either
by a deliberate act of cruelty or by a failure to act

Ranking: B

Part 1: Verification

ere is legislation

The Prevention of Cruelty to Animals Act 1962, which applies to all vertebrate animals: mammals,
birds, reptiles, amphibians and fish, outlines acts which are considered cruel and are therefore
prohibited. Section 3(1] details the cruelty offences, which include abandonment, failure to
administer veterinary freatment, and the owner of an animal causing unnecessary suffering by
omitting to do something.

Part 2: Assessment

‘ ICKNC "“‘ii(t‘\u{i‘ nima Ire as ad mainsirean

The Prevention of Cruelty to Animals Act 1962 recognises the suffering of animals as an independent
issue and addresses a detailed range of acts of cruelty, both deliberate and negligent. The Ministry
of Livestock Development has delegated responsibilities related to the implementation and
enforcement of this legislation o the Depariment of Veterinary Services.

There is evidence of some governmental departments’ desire fo improve current standards of animal
welfare in Kenya and acknowledgement that current legal and policy provisions do not adequately
specify the roles for the relevant implementing insfitutions alongside a commitment to address this.*
The Department of Veterinary Services is said to “directly enforce ten Acts of Parliament on behalf of
the government”, with animal welfare included in that mandate.

The framework set out in the Prevention of Cruelty to Animals Act 1962 provides evidence of human
resource allocated to implement the legislation. The law provides that the Minister of Livestock
Development may, affer consulting with the Kenya Society for the Prevention at Cruelty to Animals,
appoint authorised officers for the purposes of the Act, but there appears to be no publicly available
evidence of such appointed authorities or previous engagement with this NGO.

Kenya is on the 34% rank for government effectiveness and rule of law is just over 20% on the
Worldwide Governance Indicator. This suggests that there may be structural barriers to improvement
in this area.

However, it is noted that in 2008 the government recognised in a policy paper that existing legal
and policy provisions do not adequately specify the roles for relevant institutions, such as the
Department of Veterinary Services, the Kenya Wildlife Service, the Kenya Veterinary Board, the
Kenya Society for the Prevention of Cruelty to Animals and the Attorney General Chamber and

* Ministry of livestock Development (2008) Nation Livestock Policy, Session paper no. 2 of 2008
http://www.reconcile-ea.org/downloads/National%20Livestock%20Policy.pdf
* Ministry of livestock Development (2008) Nation Livestock Policy, Session paper no. 2 of 2008
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advised that the Prevention of Cruelty to Animals Act would be reviewed to develop supporting
framework to address animal welfare issues, monitor and mitigate animal abuse, increase awareness
on the importance of animal welfare, and promote fraining in animal welfare issues.* Subsequently
an Animal Welfare Policy and Legislation Ministerial Taskforce was appointed on 24 July 2012 by
the Ministry of Livestock Development to review animal welfare legislation and address the
challenges in the regulation and enforcement of current welfare laws. According to Gazette Notice
no. 10614, the members of the taskforce were to serve for a period of one year with effect from the
date of appointment.

This action suggests that improvement should be possible, but some time has passed since this action

was taken.

SMS In place In “"\‘ ana legisiarone

The Prevention of Cruelty to Animals Act 1962 sets out penalties for breaches, including fines and
imprisonment.

Sections 3, 4 and 13 provide that a person guilty of an offence of cruelty to animals, fighting or
baiting animals or performing experiments on animals without a licence shall be liable to a fine not
exceeding 3,000 shillings or to imprisonment not exceeding six months, or to both a fine and
imprisonment.

Sections 7, 8, 9 and 10 provide that a person guilty of an offence of hunting of injured captive
animals, cruel slaughter, cruel training or banned public exhibition of animals shall be liable to a fine
not exceeding 2,000 shillings and/or to imprisonment not exceeding three months.

4. a. There are laws that apply to animals used in farming including rearing,
transport and slaughter

Ranking: C

Part 1: Verification

on with partia <:pp\\'«',<,mftw

Cruelty offences outlined in section 3 of the Prevention of Cruelty to Animals Act 1962 apply to
animals used in farming. Sectfion 8 of this Act makes it an offence to slaughter animals in a cruel
manner, including causing unnecessary suffering or slaughtering animals in sight of other animals.
The Prevention of Cruelty to Animals (Transport of Animals) Regulations 1984 contain requirements
on the humane ftransport of animals, including provisions on safe unloading and loading,
overcrowding, vehicle construction and care during transport.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream

concerne

4 Ministry of Livestock Development (2008 Nation Livestock Policy, Session paper no. 2 of 2008
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The inclusion in legislation of a prohibition on slaughtering animals in sight of other animals shows an
understanding of the different ways an animal’s welfare can be negatively impacted, including
psychological distress. However despite this, the legal provisions on the transport and slaughter of
animals do not go far enough in the protection of animals used in farming. The Department of
Veterinary Services, responsible for the implementation of this legislation, is advised to produce
secondary legislation or complementary guidelines on other specific welfare issues, including
housing, husbandry and breeding standards.

There is currently a lack of detfailed provisions related to modern farming production systems that are
used in Kenya, including broiler hen and beef cattle farming. Inclusion of the Five Freedoms within
existing legislation would help to provide a logical framework for the analysis of animal welfare in
livestock production systems, allowing for effective improvement of current welfare issues in the

industry.

N cacietal barriere to improvina thic asnect of Ar
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Section 8 of the Prevention of Cruelty to Animals Act 1962 contains an exemption fo the prohibition
on slaughter causing unnecessary suffering, which allows such slaughter provided that it is done by
religious methods for private consumption and outside a slaughterhouse. This would indicate that
there are some cultural barriers to improvement in this area.

The lack of mandatory education or training of those involved in the indusiry presents a further barrier
to improving animal welfare for farm animals, as does the lack of capacity to monitor and minimise
cruelty to animals.5 Without humane education and enforcement, it will be difficult to progress

farming methods towards transposition of good international standards.

Are enforcement mechanisms in ;i;\w:‘o li)(?“\(‘y and legislation?

Breach of the anti-cruelty provisions in section 3 of the Prevention of Cruelty to Animals Act 1962 is
punishable with a fine and/or imprisonment of up to six months. Breach of the prohibition on cruel
slaughter in section 8 of that Act is punishable with a fine and/or imprisonment of up to three months.
Penalties for breaching provisions of the Prevention of Cruelty to Animals (Transport of Animals)
Regulations 1984 include a fine not exceeding 3,000 shillings and/or imprisonment for a term not
exceeding six months.

4. b. There are laws that apply to animals in captivity

Ranking: D

Part 1: Verification

There is legislation with partial application

Cruelty offences outlined in section 3 of the Prevention of Cruelty to Animals Act 1962 are
applicable to animals in captivity. Section 7 refers specifically to captive animals that are set free for
the purpose of hunting or coursing. Under this section it is an offence to liberate an exhausted or
injured animal, or liberate an animal in a place exposing it to immediate attack by another animal.

° Ministry of Livestock Development (2008 Nation Livestock Policy, Session paper no. 2 of 2008
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The Prevention of Cruelty to Animals (Transport of Animals) Regulations 1984 can also be applied to
the transport of captive animals, and includes provisions on care during fransport.

Section 48 of the Wildlife (Conservation and Management] Act 1976 provides that it is an offence
to keep in captivity any live protected animal, game animal or game bird without authorisation by
way of a permit.

There does not appear to be legislation dealing specifically with the detailed welfare considerations
of keeping animals in captivity.

Part 2: Assessment

imal welfare as a mainstream

Although there is some existing animal protection legislation applicable to animals in captivity, the
government is encouraged fo infroduce specific legislation for animals in various captive settings,
with guidelines on housing and husbandry. Acknowledgement of the specific welfare issues faced by
animals in captivity is necessary to enable the welfare of this category of animals to become a
mainsfream concern of society.

Whilst the general cruelty provisions prevent certain acts of cruelty, legislation outlining minimum
standards for facilities such as zoos and private collections would be beneficial so as to ensure that
animals are kept in a way that satisfies their physiological and ethological need:s.

There is no evidence of a restriction on the creation of private zoos, such as the requirement of a
permit to hold wild animals in captivity, other than protected animals o

Breach of the anti-
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