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Animal Protection Index Indicators

Goal 1: Recognition of animal sentience and the importance of animal
protection as a societal value

1. Animal sentience is formally recognised in legislation and/or policy

Ranking: C

Part 1: Verification

There is legislation with partial application

Although sentience is not explicitly recognised in legislation, the Prevention Of Cruelty To Animals Act
1960 provides a partial recognition of sentience by making reference to both physical and mental
suffering of animals (for example, at section Q(e)). This relates to all living creatures other than human
beings (section 2(a]).

It is noted that the Constitution of India provides for animal protection with Article 51 ensuring

'Compassion to all Living Creatures".

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream

.
concerne

The scope of existing legislation is positive and it recognises that animals can suffer both physically
and mentally. The Prevention of Cruelty to Animals Act 1960 established the Animal Welfare Board
to advise the government and cooperate with animal protection organisations. It is reported that the
Animal Weltare Board of India was the first such body to be established by any government in the
world.!

The government is encouraged to incorporate a full recognition of sentience into legislation, which

"hitp:/ /www.awbi.org/2g=node/?2
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should assist with issues such as meeting animals’ natural behaviour needs.

Although there are cultural and traditional barriers to improving animal welfare, some of which at
present appear as exemptions to legal provisions (for example, Article 28 provides that religious
slaughter is exempt from the requirements of the Prevention of Cruelty to Animals Act 1960), the
government regards animal welfare as an independent issue needing regulation and thus it appears
that improvement should be possible. Notably, in 2013 it was reported that the Ministry of
Environment and Forests had decided to ban dolphin captivity on the grounds that dolphins are
"highly intelligent and sensitive,” and ought to be seen as "nonhuman persons” with “their own
specific rights.”? This recognition of the sentience of dolphins demonstrates the government forming
policy on the basis of animal welfare science, which is very encouraging, although no official
evidence of this was found in the preparation of this report.

There are enforcement mechanisms for some of the provisions of the Prevention of Cruelty to Animals
Act 1960 which arise out of the partial recognition of animal sentience, specifically for the breach of
anti-cruelty provisions of section 11 of the Act. If any animal is subjected to any form of cruelty
specified or freated in any of the ways provided under section11 (a] to (o] of the Act, the offender is
subject to fines of up to fifty rupees (higher fines with possible imprisonment for repeat offences).
"Carrot” methods of enforcement involve 90% government funded schemes to provide animal
ambulances for animals in distress, shelters and birth control for stray animals. The National Institute
of Animal Weltare (NIAW) also operates regular fraining programmes relating to several areas of
animal welfare.

2. The government has pledged in principle support for the Universal
Declaration on Animal Welfare

Part 1: Verification

The Animal Welfare Board endorses the UDAW, but this has not yet received full government
support.

Note: The Universal Declaration on Animal Welfare is a proposed formal international
acknowledgment of a set of principles giving animal welfare due recognition among governments
and the infernational community. An expression of support for the UDAW demonstrates a
government's commitment to working with the international community to improve animal welfare.

Part 2: Assessment

% hitp:/ /dolphinproject.org/blog,/post/india-bans-captive-dolphin-entertainment;
hitp:/ /www.earthisland.org/journal /index.php/elist/elistRead /what_indias_decision_to_ban_dolphin_captivity_mean
s/
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Full government support for the UDAW would be an important step towards integrating animal
protection considerations into different discussion forums, becoming a soft law source for decision
makers interested in improving animal protection in the country. The government is encouraged to
pledge formal in principle support for the UDAW.

The scope of existing legislation suggests that there are not very significant barriers to the
government pledging full in principle support for the UDAW.

There are no enforcement mechanisms relevant to this indicator.

3. There are animal protection laws that prohibit causing animal suffering either
by a deliberate act of cruelty or by a failure to act

Part 1: Verification

Section 11 of the Prevention of Cruelty to Animals Act 1960 prohibits beating, kicking, over-riding,
over-driving, overloading, torturing or otherwise treating any animal so as to subject it to
unnecessary pain or suffering, or causing the animal to be so freated, or as the owner permitting if to
be so freafed. “Animal” is defined as all living creatures other than human beings (section 2(al).
Specific conducts are also prohibited by section 11, including transporting in a way that subjects an
animal fo unnecessary pain or suffering, and keeping in a cage that does not allow reasonable
opportunity for movement. Animals used in scientific experiments are exempt from all of these
provisions (section 14), and regulated by the Breeding of and Experiments on Animals (Control and
Supervision) Rules 1998 which requires that experiments are carried out with due care and humanity
(section 9(b)).

Section 428 and 429 of the Indian Penal Code of 1860 also states that, ‘mischief of killing or
maiming an animal amounts to an offence’.

Part 2: Assessment

The Prevention of Cruelty to Animals Act 1960 does make animal welfare a mainstream concept,
which is generally promoted in society by the Animal Welfare Board Of India. The National Insfitute
of Animal Welfare imparts fraining and education on diversified subjects in Animal Welfare including
animal management, behaviour and ethics.

However, it appears that the legislation itself, and accompanying enforcement efforts, may not be
strong enough to protect animal welfare in many areas. The Act does not fall in line with international
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legislative approaches to some areas of animal welfare concern such as culling of healthy stray
dogs and animal husbandry practices such as nose roping and dehorning and does not offer
welfare protection in any type of religious killing.

There are also reports that enforcement levels are relatively low and thus the legislation does not
present sufficient deterrent value ® Therefore the current legislation is not fully effective to make animal
welfare a mainstream concern of society.”

There are cultural and traditional barriers to improvement, some of which at present appear as
exemptions to legal provisions (for example, Article 28 provides that religious slaughter is exempt
from the requirements of the Prevention of Cruelty to Animals Act 1960).

The country also has just over a 50 percentile rank in the rule of law and government effectiveness
indicators in the World Bank's World Governance Indicators project, suggesting that although
legislation to protect animal welfare and enforcement measures exist in some areas, it may in reality
be poorly enforced or widely disrespected. Lack of awareness of animal senfience and animal
profection issues may also present barriers to improvement; there appear to be challenges for the
implementation and enforcement of this law.

There are enforcement mechanisms for some of the provisions of the Prevention of Cruelty to Animals
Act 1960 which arise out of the partial recognition of animal sentience, specifically for the breach of
anti-cruelty provisions of section 11 of the Act. I any animal is subjected to any form of cruelty
specified or freated in any of the ways provided under Section11 (a) to (o) of the Act, the offender is
subject to fines of up fo fifty rupees (higher fines with possible imprisonment for repeat offences).
"Carrot” methods of enforcement involve 90% government funded schemes to provide animal
ambulances for animals in distress, shelters and birth control for stray animals. The National Institute
of Animal Weltare (NIAW) also operates regular fraining programmes relating to several areas of
animal welfare. Anyone who contravenes the Penal Code can be imprisoned for up to five years
and/or fined. Additional enforcement powers have been given to some local animal welfare
organisations such as the Bombay Society for the Prevention of Cruelty to Animals.

4. a. There are laws that apply to animals used in farming including rearing,
transport and slaughter

Part 1: Verification

Section 48 of the Indian Consfitution provides that the State shall endeavour to organise agriculture
and animal husbandry on modern and scientific lines and shall, in particular, take steps for

® hitp:/ /www.thehindu.com/news/cities/chennai/crueltyto-animalson-therise /article 5076494 ece
“http://www theecologist.org/News/news_analysis/ 1651374 /cruelty_and_animal_suffering_blight_indias_booming
_leather_industry.html
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preserving and improving the breeds, and prohibiting the slaughter, of cows and calves and other
milch and draught catfle.

28 Indian states and Union ferritories have laws relating to cow and calf sloughter®. However, these
do not have uniform application. In some states there are exclusive catile preservation laws, whereas
in others, animal protection laws extend protection to other animals.

There are rules for the transport of cattle, equines, sheep and goats, made under section 38 of the
Prevention of Cruelty to Animals Act 1960, and contained in the Transport of Animals Rules 1978,
amended most recently in 2009.

There are also secondary rules for farrier licensing (the Prevention of Cruelty to Animals {Licensing of
Farriers) Rules 1965) and slaughter houses (the Prevention of Cruelty to Animals (Slaughter House|
Rules 2001), and secondary legislation regarding registering cattle (the Prevention Of Cruelty To
Animals (Registration Of Cattle Premises) Rules 1978). Non-binding guidelines on the protection of
the welfare of dairy catile were published in October 2014 [National Code of Practices for
Management of Dairy Animals in India). These were produced in consultation with NGO World
Animal Protection, with relevant government bodies, and with dairy farmers.¢

The general anticruelty provisions of section 11 of the Prevention of Cruelty to Animals Act 1960
apply to this category of animals, but with exceptions for some husbandry practices which can have
welfare concerns: dehorning of cattle, castration, branding or nose roping any animal in the
prescribed manner, and religious slaughter (provided this does not involve the infliction of
unnecessary pain or suffering). Particularly relevant are the prohibitions on transporting in a way that
subjects an animal to unnecessary pain or suffering, confining an animal in a way that does not
permit reasonable opportunity for movement, or tethering an animal for an unreasonable time on an
unreasonably short or heavy chain.

It has been reported that in July 2014 the government banned the import of foie gras on animal
welfare grounds, following pressure from NGOs,” although no official evidence of this was found in
the preparation of this report.

Part 2: Assessment

icy and legal provisions effective in <1<,‘/\r’m/‘/\f:dgmq animal welfare as a mainstream
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The inclusion of agriculture and animal husbandry in the Indian constitution makes this an issue of
high importance to society and a component in the creation of new legislation.

The government department of Animal Husbandry, Dairying and Fisheries publishes guidelines
regarding several issues of agricultural management, including trade and many schemes for animal
health and disease control, breeding and slaughter.® The expansion of intensive systems of animal
confinement in India raises animal welfare concerns” and the government is encouraged to develop
guidelines and legislation on detailed husbandry issues for different species of farmed animals, such
as housing requirements, to promote animal welfare, in line with actions being undertaken in other

5 http://dahd.nic.in/dahd/reports/report-ofthe-national-commission-on-cattle /chapter-ii-executive-summary.aspx
8 http:/ /www.worldanimalprotection.org.in/latestnews,/ 2014 /national-dairy-code-launch.aspx

7 http:/ /www.ndtv.com/article /india/india-bansfoie-gras-553382
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