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Animal Protection Index Indicators

Goal 1: Recognition of animal sentience and the importance of animal
g P
protection as a societal value

1. Animal sentience is formally recognised in legislation and/or policy

Ranking: C

Part 1: Verification

There is legislation with partial application

France was one of the first countries to recognise some animals as sentient beings. Law no. 76-629
of 1976 on the protection of nature declares that animals are sentient, however this applies only to
animals that are owned, thus excluding free-living animals. Article @ provides that all animals being
sentient beings must be placed by their owners in conditions that are compatible with the biological
imperative requirements of their species.

The Rural and Maritime Fishing Code also recognises owned animals as sentient beings, using the
same wording (in Article L214-1) as in Law 76-629.

In contrast, the provisions on property ownership in the Civil Code classify animals as either
moveable or immovable assets [Articles 524 and 528). In April 2014, in response to a long
campaign by animal protection organisations, the legal committee of the National Assembly voted
for the Civil Code to be amended to be brought into alignment with the other Codes and with the
European Union, to recognise animals as sentient.! Before this legal change takes place it will need
to be passed by the full Assembly and by the Senate.

The Penal Code makes a distinction between offences against animals and offences against
property.

At European Union level, Article 13 of the Treaty on the Functioning of the European Union

"hitp:/ /www liberation.fr/societe/2014,/04,/15 /le-statut-des-animaux-progresse-dansle-code-civil_997893
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recognises animal sentience and requires that Member States pay regard to animals’ welfare
requirements in formulating and implementing European Union policies.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream
concerne

France has a long history of animal protection and was one of the first countries to introduce animal
profection legislation with its 1850 Grammont law that made it an offence to mistreat domestic
animals in public.

Today broad principles stemming from the 1976 law are applied to animals under human care and
implemented via Articles L.214-1 to L.214-3 of the Rural Code, namely, that animals are sentient
beings and must be placed by their owners in conditions that suit their biological imperatives and
that it is forbidden fo abuse or to mistreat them. Companion animals, farm animals, other
domesticated animals, animals in laboratories and wild animals held in captivity are therefore
covered by this protection. Wild animals and ownerless domesticated animals are not covered by
this recognition of sentience.

The website of the Ministry of Agriculiure, Food and Forestry, which is the government Ministry
responsible for animal protection, gives information on its website about ifs responsibiliies, about
work carried out in consultation with animal protection organisations, scientists and  other
professionals, and about its funding of research programs on the welfare of animals.? The Ministry
advises that local authorities, the Deparimental Directorates of Social Cohesion and Protection of
Populations, are responsible for implementing animal protection legislation, for example by carrying
out inspections.

The Ministry of Agriculture, Food and Forestry's website also states that animal protection
organisations may draw attention to cruel or illtreatment of animals to bring about an investigation
by a Departmental Directorate. The website also highlights the importance of the European Union in
promoting animal protection and the obligations of Member States to report on implementation of
European Union legislation.

In the past few years there has been a campaign in France for the Civil Code to be amended to
give animals the status of sentient beings. This campaign demonstrates mainstream support for animal
welfare.® Given that the 1976 law recognised {owned) animals as sentient it could be argued that
action to amend the Civil Code is long overdue. However, as recently as February 2014 the French
President was quoted as ruling out any amendments to the Civil Code, saying “Much effort is
already made [through the recognition of sentience in the Rural Code] to look after their welfare
without the need to write it into civil law"*. Recently a committee of the National Assembly voted to
amend the Civil Code® but the legislation still needs to be accepted by the full Assembly and the
Senate. The proposed amendment is opposed by farming industry organisations.®

There is some lack of regard for the suffering of animals used in certain production or leisure activities

2 http:/ /agriculture.gouv.fr/le-dispositifjuridique-en-matiere

* http:/ /www liberation fr/societe/2014,/04/15 /le-statut-des-animaux-progresse-dansle-code-civil_997893

“hitp:/ /www liberation fr/societe/2014,/02/21 /hollande-prefere-que-les-animaux-restent-desbiensmeubles_982000
% hitp://lawyersforanimalprotection.eu/wp-
content/uploads/2014,/04,/Communique_GE_animaux_AN_20140416.pdf

© hitp:/ /www.europe 1.fr/France/Statutde--animalla-FNSEA-craint-desrepercussions-sur--elevage- 2095965 /
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that the French deem to be traditional practices but which many other countries have banned on
grounds of involving unacceptable cruelty towards sentient animals. For example, cock fighting and
bull fighting are permitted in France in areas where an uninterrupted tradifion can be shown or
demonstrated (Article 521-1 of the Penal Code). The forcefeeding of ducks and geese is also
required for foie gras production (Article L654-27-1 of the Rural and Maritime Fishing Code).

The exclusion of wild animals from basic anti-cruelty laws and from classification as sentient animals
presents an area where animal protection has yet to become a mainstream concern in France.
According fo the latest scientific knowledge at least all vertebrate animals are demonstrably sentient
and it is recommended that French law should acknowledge this fact. This would also be consistent
with the requirements of the Treaty on the Functioning of the European Union.

Advocates for amending the Civil Code to recognise animals as sentient argue that the fact that the
Civil Code, the foundation of law in France, considers animals “as no different to a chair or a table”
means that the courts do not apply appropriate penalties for cruelty to animals.” For example,
although there are examples of successful prosecutions, for example, in 2014 a man was sentenced
to a year in prison for cruelty to animals after posting a video of himself on the internet throwing a cat
high info the air and letting it fall to hit the ground several fimes,® other penalties have included a
€500 fine for neglect resulting in the death of 100 horses, and a suspended senfence for a man
who tied his dog to his car and dragged it along the road for 10km.? The current status of animals in
the Civil Code is therefore considered to be a barrier to improving animal welfare.

Exemptions in the Penal Code that permit cockfighting and bullfighting in areas where an
uninterrupted tradition for them exists, and the cultural practices that underpin this, are barriers to
improving animal welfare.

The exclusion of wild animals from basic animal cruelty legislation and from the legal classification as
sentient beings are also barriers to improving animal welfare.

The Penal Code makes it an offence to physically abuse or sexually abuse, or to commit an act of
cruelty to a domesticated animal, or a tamed animal, or an animal held in captivity. The maximum
penalty is two years” imprisonment and a €30,000 fine {Article 521-1). Offenders may also be
prohibited from keeping animals for a period of five years or more and be prevented from working
with animals.

2. The government has pledged in principle support for the Universal
Declaration on Animal Welfare

‘ Part 1: Verification

7 http:/ /www .thelocal fr/20131025 /why-animalsinfrance-need-a-new-legal-status
& hitp:/ /www.europe 1 fr/Faits-divers/Un-an-de-prisonferme-pourle-lanceur-de-chat- 1790079 /
? hitp:/ /www thelocal fr/20131025 /why-animalsinfrance-need-a-new-legal-status
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In 2009 the 27 Agriculture Ministers of the European Council, including from France, unanimously
approved a statement on the UDAW encouraging the European Commission to support and initiate
further international initiatives to raise awareness and create a greater consensus on animal welfare,
and inviting the Member States and the Commission to support the UDAW initiative.'® Beyond this
European Union support the government does not appear to have made any independent
commitments with respect to the UDAW.

Note: The Universal Declaration on Animal Welfare is a proposed formal international
acknowledgment of a set of principles giving animal welfare due recognition among governments
and the infernational community. An expression of support for the UDAW demonstrates a
government's commitment to working with the international community to improve animal welfare.

Part 2: Assessment

The government does not appear to have made any statements about the UDAW. However, France
does have animal protection legislation stafing that some categories of animals are senfient and has
implemented legislation o protect most categories of animals addressed by the UDAW.

There are not considered to be any financial or other barriers to the government taking steps to
promote its support in principle for the UDAW.

There are no enforcement mechanisms relevant to this indicator.

3. There are animal protection laws that prohibit causing animal suffering either
by a deliberate act of cruelty or by a failure to act

Part 1: Verification

There is legislation to protect domesticated, tamed and captive animals. Under the Rural and
Martitime Fishing Code and the Penal Code animals that are owned have protection from
deliberate acts of cruelty and neglect.

Article 521-1 of the Penal Code makes it an offence to seriously physically abuse or sexually abuse,
to commit an act of cruelty to, or to abandon a domesticated animal, or a tamed animal, or an
animal held in captivity. There are exemptions for bullfighting where an uninterrupted local tradition
can be invoked and for cockfighting in localities where an uninterrupted tradition can be established.
There are more detailed provisions in the Rural and Maritime Fishing Code; the Ministry of

1% http:/ /www.consilium.europa.eu/uvedocs/cms_Data/docs/pressdata/en/agricult/ 106877 pdf
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Agriculture, Food and Forestry’s website explains that abuse may be characterised by physical
beatings and by situations of deprivation or neglect and that the law covers both. An example given
is that under Articles 214 to -217 of the Rural and Maritime Fishing Code abuse includes
depriving pet animals of food and water or failure to provide a suitable environment.'" Another
example given is that under Arficles 1-214 to 1218 of the Code it is considered abuse to keep
outdoor catile, sheep, goats and horses without providing facilities to protect them from climatic
conditions.”? However the practice of forcefeeding ducks and geese to produce foie gras is
exempted from anti-cruelty legislation.

The laws concerning deliberate and intentional cruelty do not apply to wild animals, although
conservation measures are in place for mutilation, destruction, capture and poaching of endangered
or protected species (the Environment Code, and Ministerial Orders listing protected species).

The limiting of the anti-cruelty legislation to domestic, captive and tamed species means that there are
no basic criminal sanctions for cruelty and abuse applicable to wild animals.

Part 2: Assessment

licy and legal provisions effective in acknowledging animal welfare as a mainstrean

A 2008 series of public meefings organised by the Ministry of Agriculture, Food and Forestry on the
place of animals in society was held at the request of the President of the country and affracted
widespread participation. '

There are well-established animal protection organisations in France, which are enfifled to become
party to prosecutions and to work with the authorities, for example, on investigations into mistreatment
of animals and to assist with confiscation of animals.

Whilst there are many positive examples of animal welfare concern, clear divisions in French
aftitudes towards animals are apparent. For example, differences in the freatment of dogs kept as

iefs and those kept for protection, hunting or other work have been noted by visitors from other
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