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Animal Protection Index 2014 ranking: D

Animal Protection Index Indicators

Goal 1: Recognition of animal sentience and the importance of animal
protection as a societal value

1. Animal sentience is formally recognised in legislation and/or policy

Ranking: D

Part 1: Verification

There is legislation with partial application

Federal legislation recognises some aspects of animal sentience relating to pain, suffering and
distress. The Criminal Code of Canada, section 445(1),(2)) includes suffering as a separate concept
from pain and injury (applying to all animals and birds) and also refers to abandoning animals in
distress. There is also some recognition of biological needs with section 446 making it an offence to
fail to provide suitable and adequate food, water, shelter and care for domesticated animals.

There are also references to animal suffering in the Health of Animals Act and the Meat Inspection
Act.

Canadian provinces and territories have their own laws to protect animals from cruelty, with variation
in the extent to which they recognise elements of animal sentience, and most set basic standards of
care that apply to most species. These laws vary widely in terms of which animal welfare issues are
covered and the level of protection provided. This may in part be in response to high profile animal
cruelty incidents that have occurred within particular provinces or territories, and the prevalence of
different animal uses.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream

concerne
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Although the Criminal Code recognises that animals can suffer, there is no acknowledgement of
animals’ awareness and their ability to experience positive feelings. This anti-cruelty legislation dates
back to 1892 and there have been no significant revisions since that time, although there is more
recent and more detailed legislation at province and territory level.

There is no recognition of animal feelings or consciousness in legislation at the federal level. Federal
legislation does not take account of scientific findings regarding the sentience of animals. For
example, there is no federal legislation to protect farm animals during rearing. Additionally, the
Criminal Code has a special section concerning cattle, horses, mules, asses, pigs, sheep and goats
but omits chicken and other birds reared for food. Transport legislation also fails to recognise
aspects of sentience by permitting animals to be transported for up to 52 hours for ruminants and 36
hours for monogastric animals without food, water or rest.

The degree to which province and territory laws relating to animal welfare are implemented and
enforced, and who is responsible for this, varies significantly. Some province and ferritory laws have
broader, stronger regulations to protect animals than the Criminal Code and include specific
standards of care that must be adhered fo. In most provinces and ferritories, the local Society for the
Prevention of Cruelty to Animals ([SPCA) enforces animal protection legislation, with additional
enforcement personnel appointed by the minister in most cases involving livestock.

Province and territory prosecutions are regulatory prosecutions and as such there is a lower burden
of proof. Under province and ferritory legislation, offenders need only be found non-compliant with
regulations or negligent as a result of not taking all reasonable care to prevent harm from occurring.
Under the Criminal Code intent must be proven. It may therefore be more attractive for prosecutors
to pursue lesser sentences under province and territory legislation than to seek penalties under the

Criminal Code.

Are there economic and societal barriers to improving this aspect of animal welfare?

The government's consfitutional remit in relation to legislating on animal welfare issues at a federal
level is limited. This is generally addressed at a province and territory level, and the variance in
animal welfare protection means that across Canada there is a lack of consistency in the level of
profection offered to animals. Although the Criminal Code applies to all provinces and ferritories and
is capable of enforcement across the country, local enforcement agencies prefer to use province
and territory legislation which tends to be stronger. The Canadian Federation of Humane Societies
reports that in 2000 less than 0.25% of investigations ended in successful prosecutions under the
Criminal Code'.

It has been reported that there are concerns that new anti-cruelty legislation could assist animal rights
groups to challenge legitimate animal use practices and endanger traditional Aboriginal hunting,
fishing and trapping rights,? presenting addifional barriers to improvement at both federal and
province/territory levels.

Are (?H‘O!(,OH\OW H‘(?(ﬁ)“\(]!’ﬂfiﬂ\fi in place in FL/‘\‘\\ (]H(ﬁ‘ \ogi&hﬂiom@

Contravention of sections 445 and 446 of the Criminal Code is guilty of an offence punishable with
fines and/or imprisonment. The court may also make an order prohibiting ownership, custody,
control or living with an animal or bird for as long as is deemed appropriate. In the case of a
second offence, this will be for a minimum of 5 years. The convicted person can also be made to

"hitp:/ /cths.ca/files/legal_analysis.pdf
2 http:/ /www.parl.gc.ca/About/Parliament/legislativeSummaries /bills_|s.asp2ls=C50&Parl=38&Ses=1
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compensate an individual or organisation that has cared for their animal as a result of the cruelty.
Enforcement mechanisms under province and ferritory laws vary. All provinces and territories have
fines for animal cruelty offences and most have imprisonment penalties and can prohibit the offender
from owning animals for an unlimited period of time. British Columbia has the toughest penalties for a
provincial animal cruelty offence, with potential fines of up to $75,000 and up to two years
imprisonment.

2. The government has pledged in principle support for the Universal
Declaration on Animal Welfare

Part 1: Verification

In May 2010 the Minister of Foreign Affairs confirmed that the Government of Canada is
supportive, in principle, of the UDAW.

Note: The Universal Declaration on Animal Welfare is a proposed formal international
acknowledgment of a set of principles giving animal welfare due recognition among governments
and the international community. An expression of support for the UDAW demonstrates a
government’'s commitment to working with the international community to improve animal welfare.

Part 2: Assessment

Recognition of the UDAW shows the government's assimilafion in policy of high international
standards and objectives with regard to animal protection, which is a powerful agent to include
animal welfare consideration in decision-making processes. However, although the government
supports UDAW, the national regulations on animal welfare are not as comprehensive as they could
be. There is no detail on protecting animals of various categories such as those used in research,
wild animals and companion animals, there is no mention of how the law should be implemented
across the country and the law does not recognise the sentience of all vertebrates, which are
demonstrably sentient according to science.

Although there appear to be no significant financial or other barriers to improving animal welfare
through support of the UDAW, there are social and cultural barriers in relation to certain categories
of animals and uses of animals, for example, with respect to hunting and trapping.

Support for the UDAW has undertaken all the formalities within the government.
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3. There are animal protection laws that prohibit causing animal suffering either
by a deliberate act of cruelty or by a failure to act

Part 1: Verification

Sections 444 to 447 of the Criminal Code of Canada, which is primary legislation at the federal
level, make various types of animal cruelty a criminal offence. Section 445.1 prohibits anyone from
wilfully causing or, being the owner, wilfully permitiing to be caused unnecessary pain, suffering or
injury to an animal or a bird. Section 446 prohibits causing damage or injury by wilful neglect of
animals during fransport, and by wilful neglect of a domestic animal or captive wild animal.
Legislation in the provinces and ferritories generally makes it an offence to cause or permit an animal
to be in distress, with variation in terms of which species are covered by the legislation and the types
of activities that are exempted.

In Ontario, the Ontario Society for the Prevention of Cruelty to Animals Act (RSO 1990 C. O.36)
prohibits causing, or as the owner or custodian, permitting an animal to be in distress [section 11.2).
There are exemptions for lawful activities relating fo hunting and fishing, activities carried out in
accordance with reasonable and generally accepted practices of agricultural animal care,
management or husbandry, or other prescribed situations. Subsidiary Regulation 60/09, the
Standard of Care Regulation, creates a duty of care by requiring that animals are provided with
specified basic standards of care (including space to move naturally), appropriate to each species
and other relevant factors.

In Quebec, section 55.9.2 of the Law on the Sanitary Protection of Animals (C. P-42] requires that
the owner or keeper of an animal ensures that its safety and welfare is not compromised. This
includes providing an environment that is suitable to ifs biological needs and ensuring that it is not
subjected to abuse or mistreatment that could affect its health. Activities carried out in agriculture,
teaching or scientific research are exempted provided they are carried out in accordance with
generally recognised practice, and ritual practices prescribed by religious rules are exempted.

In Nova Scotia, the Animal Protection Act (2008 C.33) applies to all vertebrates other than wildlife
which is not in captivity. Section 21 prohibits causing, or as the owner or person in charge of an
animal, permitting an animal fo be in distress, with exemptions for activities carried out in accordance
with reasonable and generally accepted practices of animal management, husbandry or slaughter.
Section 22 creates a duty of care in relation to animals other than farm animals, including @
requirement for opportunity for exercise.

In Manitoba, the Animal Care Act ([CCSM C. A84) prohibits infliction of suffering {other than for
activiies carried out in accordance with standards, codes of practice or generally accepted
practices) and creates a duty of care for owners and keepers (sections 2 and 3).

In British Columbia, section @ of the Prevention of Cruelty to Animals Act (RSBC 1996 C.372)
creates a duty of care for those responsible for animals to care for them, including protecting them
from circumstances that are likely to cause distress. This does not apply to wildlife that is not in
capfivity.
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In Newfoundland and Labrador, section 18 of the Animal Health and Protection Act (SNL 2010 C.
AQ.1) prohibits causing or, as the owner, permitting an animal to be in distress, except in the course
of an accepted activity. This applies to all vertebrates including most fish.

In New Brunswick, section 18 of the Society for the Prevention of Cruelty to Animals Act (RSNB
1973 C.5-12) requires those who have ownership, possession or care and confrol of animals to
provide food, water, shelter and care. This applies to all animals with a developed nervous system
(General Regulation (NB Reg 2000-4)) The General Regulation gives more detail on the standard
of care required.

In Yukon, section 3 of the Animal Protection Act (RSY 2002 C.6) prohibits causing or, as the owner
or person in charge, permitting an animal to be in distress, except where resulting from an activity
carried out in accordance with reasonable and generally accepted practices of animal
management, husbandry or slaughter provided that these practices are carried out in a humane
manner. This applies to mammals, birds, fish, reptiles and amphibians but not to wild animals that are
not in captivity.

In Alberta, section 2 of the Animal Protection Act [RSA 2000 C. A-41) prohibits causing or, as the
owner or person in charge, permitting an animal to be in distress, except where resulting from an
activity carried out in accordance with regulations or with reasonable and generally accepted
practices of animal care, management, husbandry, hunting, fishing, frapping, pest control or
slaughter. This applies to all animals.

In Saskatchewan, section 4 of the Animal Protection Act (SS 1999 C. A-21.1) prohibits causing or,
as the person responsible for an animal, permitting an animal to be in distress. This applies to all
animals. An animal is not considered to be in distress if it is handled in a manner consistent with @
prescribed standard, code of conduct or procedure or in accordance with generally accepted

practices of animal management.
In Prince Edward Island, section 3 of the Companion Animal Protection Act (RSPEI 1988 C.C-14.1)

prohibits wilfully cousini unnecessary pain, sufferini or injury, or cousini or (as the owner| permitting

Part 2: Assessment
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