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Animal Protection Index 2014 ranking: C

Animal Protection Index Indicators

Goal 1: Recognition of animal sentience and the importance of animal
protection as a societal value

1. Animal sentience is formally recognised in legislation and/or policy

Ranking: C

Part 1: Verification

There is legislation with partial application

At a national level, policy recognises animal sentience. The Australian Animal Welfare Strategy and
National Implementation Plan 2010- 14 specifically applies to all sentient animals in Australia and
has been used as a basis for legislative development by state and ferritory governments.

While Australia’s legislation does not expressly recognise animal sentience, it does recognise some
of the components of sentience, as most of the relevant provisions are aimed at preventing the
infliction of pain. Examples of such legislation are found in each of Australia’s eight state and territory
jurisdictions, such as the Queensland Animal Care and Protection Act 2001 {which defines pain as
including distress and mental or physical suffering), South Australia’s Animal Welfare Act 1985
(which defines harm as any form of damage, pain, suffering or distress), Western Australia’s Animal
Welfare Act 2002 {which refers to pain and distress evidenced by severe, abnormal physiological
or behavioural reactions) and the New South Wales Prevention of Cruelty to Animals Act 1979
(which defines pain as suffering and distress). In most states these cover all vertebrates. Fish are
excluded in Western Australia and South Australia, and are only included in the Northern Territory
when in captivity. In some states these provisions also cover cephalopods (Australian Capital
Territory) and crustaceans (Australian Capital Territory and New South Wales - for human
consumption; Victoria - adult decapods).

However, there is no recognition of positive feelings and levels of awareness or consciousness
infroduced in legislation, nor does current knowledge of the science of animal sentience seem to
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inform legislation in a way that infrinsic value of animals could be part of the catalogue of protection
or the rationale for protection.

In Tasmania, a recent review of the current Animal Welfare Act 1993 included the suggestion that
animals be formally recognised as sentient in the legislation, but this was rejected by the Tasmanian
Animal Welfare Advisory Committee' and will not be included in the amendments which are
currently in the process of being produced.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream
ncerne

Across state and territory legislation there is broad acknowledgement that animals are capable of
having some feelings, predominantly pain, and also stress and other mental or physical disturbances.
While not all elements are individually acknowledged, state and territory governments have taken
steps to infroduce the concept of sentience into legislation.

The government demonstrated impressive strategic thinking in terms of the recognition of animal
sentience within the Australian Animal Welfare Strategy. The development of a framework was led
by the Australian government in consultation with state and territory governments, industry, research
organisations, community animal welfare organisations and professional associations. The Australian
Animal Welfare Strategy and National Implementation Plan 2010- 14 specifically applies fo all
sentient animals in Australia and has been used as a basis for legislative development by state and
ferrifory governments.

However, following the general election in September 2013, as part of a commitment to reduce red
tape, streamline government processes and make budget savings the new government handed
responsibility for the ongoing delivery of the Strategy to the states and territories, withdrew national
funding and stepped back from leading domestic animal welfare issues.? Australia has a natfional
intergovernmental task group for animal welfare, the Animal Welfare Task Group, consisting of
representatives from the Department of Agriculture and from each state and territory government
department responsible for the administration of animal welfare policy and law. The Task Group
leads the development of nationally consistent animal welfare standards and guidelines, revisions
from the existing Model Codes of Practice for the Welfare of Animals.

Are there economic and societal barriers to improving this as spect of animal welfare?

There is allocation of respon3|blllty fo outhormes Throughout the states and ferritories. The government
had previously contributed funding of approximately AUD$ 1 million per annum to the
implementation of the Animal Welfare Strategy,® which included the objective of achieving nationally
consistent animal welfare standards and guidelines for adoption in individual state and ferritory
legislation. However this funding was withdrawn by the government in late 2013 in an effort to
achieve savings across government, which suggests that this is no longer a priority area for work and
spending.” The Agriculture Minister has said that the activities under the Strategy will continue to be

" http:/ /dpipwe.tas.gov.au/Documents/AWA-Review-Report-and-Recommendations.pdf (at page 75)

2 http:/ /www.abc.net.au/news/2013-11-08 /animalwelfare-committee-scrapped,/5079284; http:/ /www.rr-
asia.oie.int/uploads/ix_oiefiles/RAWS_CG_Mtg_7_March_2014.PDF

32010-11,2011-12, 2012-13, 2013-14 Portfolio Budget Statements

“hitp:/ /www.abc.net.au/news/2013-11-08 /animal-welfare-commitiee-scrapped,/5079284
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undertaken by the Department of Agriculture® and by state and territory governments.® The
Department highlights domestic animal welfare as the responsibility of state and territory
governments.”

The legislation has enforcement mechanisms across all state and territory jurisdictions. The laws are
enforced by the RSPCA or by state or territory government officers. Enforcement officers are
empowered fo investigate cruelty, issue statutory notices requiring animal owners to care for their
animal in a particular way; to seize animals; to issue infringement notices; and to commence
prosecution proceedings for serious offences.

2. The government has pledged in principle support for the Universal
Declaration on Animal Welfare

Ranking: G

Part 1: Verification

The government was involved in the initial meefings around development of the Universal
Declaration on Animal Welfare, but has not yet pledged in principle support.

Note: The Universal Declaration on Animal Welfare is a proposed formal international
acknowledgment of a set of principles giving animal welfare due recognition among governments
and the infernational community. An expression of support for the UDAW demonstrates a
government's commitment to working with the international community to improve animal welfare.

Part 2: Assessment

Despite early involvement and some interest in the development of the UDAW, the government has
not pledged its support in principle. The government has advised that it infends to work constructively
in relation to the UDAW and that it is concerned to ensure the eventual text cannot be misconstrued
to restrict trade in live animals and animal products. The government is encouraged to give full formal
support in principle to the UDAW. Support for the UDAW would be a useful step into integrating
animal protection considerations into different discussion tables, becoming a soft law source for
decision makers interested in improving animal protection in the country.

The government has not yet pledged formally in principle support for the UDAW, however the
government has expressed the wish to be kept informed of and engaged with the project which
might lead to potential support for the initiative in the future.

5 hitp:/ /www.abc.nef.au/news/2013-11-08 /animalwelfare-committee-scrapped /5079284
6 http:/ /www.rr-asia.oie.int/uploads/ix_oiefiles/RAWS_CG_Mtg_7_March_2014.PDF
" http://www.agriculture.gov.au/animal-planthealth /welfare
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ent mechanisms in place in policy ¢

There are no enforcement mechanisms relevant to this indicator.

3. There are animal protection laws that prohibit causing animal suffering either
by a deliberate act of cruelty or by a failure to act

Ranking: B

Part 1: Verification

There is limited relevant legislation at the national level. It is restricted to imports and exports of
animals and animal products. Most regulation for animal welfare is at the state and ferritory level.
The Australian Animal Welfare Strategy developed a framework for each state and territory
govermnment to develop a single model of regulation based on 23 key elements. This was achieved
for the development of regulations for the Australian Animal Welfare Standards for the Land
Transport of Livestock, which have been implemented in all states other than Western Australia,® and
this continues to be progressed through the development of animal welfare standards and guidelines
for cattle, sheep, livestock at saleyards and depots, exhibited animals and poultry.” The Strategy
directly acknowledges the need to develop independent and focused efforts in improving animal
welfare in Australia.

However, following the announcement by the government to move responsibility for the
implementation of the Strategy in late 2013,'% state and terrifory governments were encouraged fo
continue to set the direction for domestic animal welfare policies and improvements. At national
level, the Advisory Committee related to the Strategy has been disbanded and the responsibility for
delivering the Strategy has been handed over to the states and territories. The government has said
that this is because the states and territories have legislative responsibility for domestic animal
welfare and are best placed to implement the Strategy.'" As part of this change, national funding of
animal welfare issues has been withdrawn.

For each state and territory, there is animal welfare legislation prohibiting acts of cruelty. Legislation
includes provisions for negligence and a duty of care, however there are some differences between
individual state and territory legislation.

In the Australian Capital Territory, section 7 of the Animal Welfare Act 1992 prohibits acts of cruelty,
whether or not intentional. Section 8 prohibits causing pain intentionally or through failure to act. This
protection extends to all vertebrates and cephalopods, and to crustaceans which are intended for
human consumption.

In New South Wales, section 5 of the Prevention of Cruelty to Animals Act 1979 prohibits acts of
cruelty to animals and places a duty on a person in charge of an animal to exercise reasonable

8 http:/ /www.animalwelfarestandards.net.au/land+ransport/

% http:/ /www.animalhealthaustralia.com.au/programs/adsp,/nahis/ahia.cfm

O http:/ /www.abc.net.au/news/2013-11-08 /animalwelfare-committee-scrapped /5079284
" http:/ /www.rr-asia.oie.int/uploads/tx_oiefiles/RAWS_CG_Mtg_7_March_2014.PDF
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care, control or supervision to prevent the commission of an act of cruelty. This protection extends to
all vertebrates and to crustaceans which are in restaurants.

In the Northern Territory, the Animal Welfare Act 2000 prohibits causing unnecessary suffering
including by acts of cruelty and by failure to act, and creates a duty of care [sections 7 to 9).

In Western Australia, section 19 of the Animal Welfare Act 2002 prohibits acts of cruelty and
causing unnecessary harm to animals, including by abandonment. This applies to vertebrates other
than fish.

In Queensland, section 18 of the Animal Care and Protection Act 2001 prohibits acts of cruelty and
section 17 creates a duty of care. This applies to vertebrates including in the last half of gestation
and to any prescribed cephalopods and malacostraca.

In South Australia, section 13 of the Animal Welfare Act 1985 prohibits intentionally, unreasonably
or recklessly causing an animal unnecessary harm, and creates a duty for an owner to take
reasonable steps to mitigate harm suffered by an animal. Harm is defined as any damage, pain,
suffering or distress. This applies to vertebrates except fish.

In Victoria, section @ of the Prevention of Cruelty to Animals Act 1986 creates a cruelty offence for
causing unreasonable pain or suffering or for acts likely to cause such pain or suffering, including by
failure to act. This applies to all vertebrates (including reptiles, birds and mammals after the mid-point
of gestation) and to all adult decapod crustaceans. There is an exemption however for anything
done in accordance with a legislated Code of Practice (section 6] or a livestock management
standard.

In Tasmania, section 8 of the Animal Welfare Act 1993 prohibits doing or failing to do any act
which causes or is likely to cause unreasonable and unjustifiable pain or suffering to an animal. This
applies to vertebrates. Section 7 also requires that a person who has the care or charge of an
animal or group of animals must not use a method of management which is reasonably likely to
result in unreasonable and unjustifiable pain or suffering to the animal or an animal in the group. This
applies to vertebrates and any other prescribed creatures.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream

concerne

Each state and territory government is responsible for implementing and enforcing domestic animal
welfare legislation. These laws are enforced by the RSPCA or by state and territory government
officers. The strategic thinking of the government in relation to animal welfare shows that similar levels
of protection are sought throughout the country. The state and territory legislation does follow high
standards of international animal protection as it includes references to the Five Freedoms directly or
indirectly, establishes duties of care and in general, features animal welfare prominently in the scale
of legislative priorities for animal protection. It would be beneficial for all state and territory
legislation to refer to animal suffering in legislation.

Are there economic and societal barriers to improving this aspect of animal welfare?

The country does have resources to develop measures on animal protection. Furthermore, the World
Governance Indicators for Australia, in particular the indicator on Rule of Law, suggest a very high
level of compliance with legislation in general. There are no significant traditional practices that
could act as an obstacle for improvement of policy and legislation.
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Are enforcement mechanisms in place in policy and legislation®@

Each state animal protection law contains powers (including emergency powers) for inspection and
enforcement by authorised officers, as well as a series of procedures for prosecution. There are also
powers for confiscation of animals and seizure of evidence.

4. a. There are laws that apply to animals used in farming including rearing,
transport and slaughter

Ranking: C

Part 1: Verification

There is legislation with partial application

There is very limited relevant legislation af national level. At the end of 2012 the government
infroduced measures to address the welfare of exported livestock, the Exporter Supply Chain
Assurance Scheme. Export permits for slaughter will only be granted where the exporter can show
that they have control over the movement of animals within their supply chain and that the animals
will be handled in accordance with OIE standards through to the point of slaughter.'

In terms of policy at national level, the government developed a series of National Model Codes of
Practice for the Welfare of Livestock, currently under a process of review to replace these with
standards and guidelines that can then be legislated or adopted in each state and territory."® Once
adopted, the standards will form legally binding requirements and the guidelines will be advisory.
For example, the Australian Animal Welfare Standards and Guidelines for the Land Transport of
Livestock have been completed and the Australian Animal Welfare Standards and Guidelines for:
Exhibited Animals, Cattle, Sheep, Poultry and livestock at Saleyards and Depots are in progress. The
Model Codes form a series of policy documents in which guidance on various farming activities
(from rearing to slaughtering and fransport) are addressed, and which cover a variety of different
species (including pigs, sheep, cows, pouliry and goats). These contain welfare-positive provisions.
Although these do not themselves have legal status, state and territory jurisdictions have incorporated
most of these info legislation as codes of practice under their animal welfare legislation and in some
states they are compulsory. For example, in Victoria the Meat Industry Act 1993 issues a licence
requiring compliance with the Australian Standard for the Hygienic Production and Transportation of
Meat and Meat Products for Human Consumption and requires a compliance agreement that
references the national Model Code of Practice for Livestock at Slaughtering Establishments, and in
New South Wales codes relating to laying hens and mutilations are incorporated by the Prevention
of Cruelty to Animals Regulation 2012.

At regional level, the general anticruelty and duty of care provisions in state and territory animal
welfare legislation also apply, with exemptions for acts done in accordance with a prescribed Code
of Practice.

In the Australian Capital Territory, sections QA and 9B of the Animal Welfare Act 1992 prohibit

"2 hitp:/ /www.liveexports.gov.au/government_action#new
B http:/ /www.agriculture.gov.au/animal-planthealth /welfare /standards-guidelines
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keeping commercial laying hens and pigs in accommodation that is not appropriate, which is
defined by reference to legislation. Section 9C prohibits beak trimming. Part 3 provides for codes of
practice, which may be mandatory, to be made on various issues including transport, slaughter and
welfare in infensive farming, and codes have been made on areas including saleyards and the
welfare of specified species of livestock .

In New South Wales, section 34A of the Prevention of Cruelty to Animals Act 1979 provides for
regulations, guidelines or codes to be made relating to the welfare of species of farm animals, and
codes have been made relating to certain species.

While the Northern Territory Animal Welfare Act does not specifically address the welfare of
livestock, as well as referring to the national codes of practice, the regulations the Department of
Primary Industry and Fisheries enforce are under the Northern Territory Livestock Act 2009, and
mandatory welfare requirements regarding livestock fransport are provided through a link to the
Land Transport Standards.

In Western Australia, the government has produced codes of practice relating to specific species,
fransport and slaughter, which have guidance status under the Animal Welfare (General)
Regulations 2003, and compliance with the codes can be relied upon as a defence to prosecution
under the Animal Welfare Act 2002.

In Queensland, section 13 of the Animal Care and Protection Act 2001 allows for codes of practice
fo be made, and under section 15, compliance with these can be compulsory. For this category of
animals, there are compulsory codes on transport and partly compulsory codes on pigs and poultry
(contained in the Animal Care and Protection Regulation 2012), with voluntary codes on other
species and on slaughter.

In South Australia, there are mandatory codes of practice or standards on specified species,
fransport, saleyards and slaughter, incorporated under the Animal Welfare Regulations 2012. The
Regulations also make rules about transport and about keeping pouliry and pigs.

In Victoria, there are regulated standards or mandatory codes giving husbandry conditions for
keeping domestic fowl; pigs, livestock slaughter and for livestock transport. There are voluntary
codes for most commonly farmed species of animal. Compliance with codes of practice provides an
exemption from the provisions of the Prevention of Cruelty to Animals Act 1986 (section 6); codes
provide guidance on the expected minimum conduct or practice.

In Tasmania, there are Standards and Guidelines under the Animal Welfare Act 1993, on the
welfare of different species of animals including during fransport and slaughter. Standards are
legally enforceable.

The government is encouraged to ensure that legislation nationally is in accordance with at least the
minimum standards contained in the OIE's standards.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream

concerne

Whilst farm animal welfare is an issue of national concern that appears to be informed by
international guiding principles, the government has yet to act to phase out exireme confinement
systems such as the battery cage and the dry sow stall. The phasing out of extreme confinement
systems such as the battery cage, dry sow stall and veal crate has been achieved in other countries
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internationally and is a development that derives naturally from widely recognised concepts such as
the Five Freedoms, which have a direct relationship with animal welfare. Most of the necessary
principles to underpin these improvements can be found already in policy documents such as the
Animal Welfare Strategy and National Implementation Plan 2010-14 and the government has
reported that the development of natfionally consistent standards and guidelines for animal weltare
continues.'* It is noted that some individual jurisdictions have taken steps towards this; in Tasmania
exireme confinement systems are both being phased out under the Animal Welfare (Domestic
Pouliry) Regulations 2013 and Animal Welfare (Pigs) Regulations 2013 and in the Australian
Capital Territory, this is prohibited under section Qa-b of the Animal Welfare Act. Most states have
enacted legislation to prohibit dry sow stalls by April 2017 other than for six weeks of gestation.

It is noted that the government has recently committed to reviewing the existing National Model
Codes of Practice to make them Standards and Guidelines. It would be positive for all of the
National Model Codes of Practice to be incorporated by reference into legislation at nafional or
state and territory level, with related enforcement mechanisms.

Although some positive work has been done in this areq, since the government stepped back from
coordinating the Australian Animal Welfare Strategy and the Ministerial Council responsible for
endorsing new Standards has been discontinued, ' there is no clear path for the adoption and
implementation of new nationally consistent standards for the welfare of farm animals.

Some state government have put into place policies aimed at reducing ‘red tape''®, which may
place further financial constraints on improvement in this area.

There have been significant problems with the export of live animals from Australia intended for
slaughter in other countries, as although both legislation and guidelines provide some protection for
farmed animals in the country, there is evidence that these animals fall out of protection on leaving
Australia and often suffer poor welfare during transport and slaughter. Therefore the live animal
export frade may present a barrier to improving animal welfare in the country. The government has
taken some steps to address this, in the form of clear statements and policy production on the live
animal export trade, including allocation of budget for special training in animal welfare in
association with the OIE in export desfination countries, and through the infroduction of the Exporter
Supply Chain Assurance Scheme which codifies OIE requirements in relation to live export.!” These
measures show that the government is aware of this problem and is working towards improving if;
however reliance on this frade remains an obstacle, as the Department of Agriculture has noted that
"While Australia has developed a significant trade in meat products, the lack of refrigeration and
cold chain faciliies, as well as strong cultural preferences for freshly slaughtered meat precludes

Australia from servicing all of its export markets with processed meat products”'®.

' http: / /www.rr-asia.oie.int/uploads/tx_oiefiles/RAWS_CG_Mtg_7_March_2014.PDF

5 hitps:/ /www.coag.gov.au/node/516

' http:/ /www.cuttingrediape.gov.au/; http:/ /www.dif.vic.gov.au/Victorias-Economy/Economic-policy-and-
guidelines/Reducingthe-regulatory-burden; hitp://www.ireasury.gld.gov.au/office/services/regulatory-
reform/reducing-the-regulatory-burden.shiml; hitp://change.so.gov.ou/projects/simplify-the-governmentsred-+ape-
reduction-initiative /

17 hitp:/ /www liveexports.gov.au/government_action#new

B hitp:/ /www.daff.gov.au/animal-planthealth /welfare /exporttrade
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The Department of Agriculture regulates the export of livestock under the Export Control Act 1982,
the Australian Meat and Live-stock Industry Act 1997 and associated orders, regulations and
standards. This includes the Australian Standards for the Export of Livestock and the Exporter Supply
Chain Assurance System. The government advises that the core elements of the department’s
compliance strategy are to assist stakeholders to understand their rights and obligations; to make it
as easy as possible for exporters to meet their regulatory obligations; to support stakeholders who
want to do the right thing, to actively pursue those who opportunistically or deliberately contravene
Australian legislation that governs the export of live animals.

Each stafe or territory animal protection act contains measures for inspection and enforcement by
authorised officers, as well as a series of procedures and powers (including emergency powers) for
prosecution.

The Australian Model Codes of Practice for the Welfare of Animals do not include enforcement
measures but are referenced in state and territory legislation and should also assist the public in
understanding and applying animal welfare measures at different stages of production and across
different species. Queensland, South Australia and Victoria have mandatory codes of practice. In
Victoria, failure to comply with the licence conditions that include animal welfare standards can result
in a licence to operate an abattoir being revoked (Meat Industry Act 1993), and the Livestock
Management Act 2010 implements management standards through compliance agreements.
Tasmania has mandatory standards that are enforceable under the Animal Welfare Act 1993 and in
New South Wales, animal welfare provisions are applied as a condition of licence on red meat
abattoirs. ' Poultry processors in New South Wales are also required to have animal welfare
procedures in place.””

4. b. There are laws that apply to animals in captivity

Ranking: C

Part 1: Verification

There is legislation with partial application

There is very limited relevant legislation at national level. Part 13A of the Environment Protection and
Biodiversity Conservation Act 1999, under international movement of wildlife specimens Div 1
303BA(e) "to promote the humane treatment of wildlife” applies to the import and export of captive
wildlife and is inferpreted under the Environment Protection and Biodiversity Conservation
Regulations to require faciliies to meet certain standards in order for permit requirements to be met.
Each state and territory government is responsible for implementing and enforcing domestic animal
welfare legislation, including for animals in captivity. These laws are enforced by the RSPCA or by
state and territory government officers. The development of Australian Standards and Guidelines for
the Welfare of Exhibited Animals is close to completion and is expected to be considered by

19 http://www.foodauthority.nsw.gov.au/industry /industry-sector-requirements /meat/red-meat-abattoirs
20 http: / /www.foodauthority.nsw.gov.au/industry /industry-sector-requirements /meat/poultry-and-non-red-meat-
abattoirs#.VGXnnWdF3cs
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Agricultural Ministers in early 2015. Following completion, it will be up to state and territory
governments to incorporate this into legislation.

The Zoo and Aquarium Association also has an accreditation program that includes auditing.

At regional level, the general anti-cruelty and duty of care provisions in state and territory animal
welfare legislation apply.

There is also legislation in some states and territories covering specific aspects of keeping animals in
captivity, mostly in the form of prohibitions or restrictions on activities in relation to the use of animals
that are confined or capfive. Some jurisdictions such as New South Wales and Queensland have
legislation and policy addressing the exhibition of certain species (such as primates, koalas,
kangaroos and wallabies), while others have a more general approach.

In the Australian Capital Territory, Part 5 of the Animal Welfare Act 1992 permits travelling zoos and
circuses to take place under licence with some restrictions on species that may be exhibited, and
requirements for facilities to be adequate). Part 3 provides for codes of practice, which may be
mandatory, fo be made on various issues including the keeping of zoo animals. Codes have been
made on topics including keeping amphibians in captivity.

In New South Wales, section @ of the Prevention of Cruelty to Animals Act 1979 requires that
confined animals are exercised, and the Exhibited Animals Protection Act 1986 sets standards for
the care of animals in zoos, circuses, and aquaria. The state also has a code of practice on animals
in rodeo events and on using animals in film and theatrical performances.

In Western Australia, there are codes of practice relating to circuses and zoos, and compliance with
these can be relied upon as a defence to prosecution under the Animal Welfare Act 2002.

In Queensland, there are codes of practice relating to circuses and zoos.

In South Australia, there are mandatory codes of practice on the husbandry of captive birds and
circuses, incorporated under the Animal Welfare Regulations 2012.

In Victoria, there is a voluntary code of practice for the public display or exhibition of animals,
compliance with which provides an exemption from the provisions of the Prevention of Cruelty to
Animals Act 1986 (section 6). Keeping of exotic species or wildlife are subject to licence provisions
under the Catchment and Land Protection Act 1994 and the Wildlife Act 1975 respectively that
incorporate standards for keeping or require compliance with the code of practice i.e. making the
code mandatory. The Zoological Parks and Gardens Act 1995 establishes management and
regulation of government funded zoos and these require compliance with the code.

In Tasmania, although there are various codes of practice which have evidential value under the
Animal Welfare Act 1993, none of these apply specifically to animals kept in a captive sefting such
as a zoo. Regulation 35 of the Wildlife Regulations 1999, made under the National Parks and
Wildlife Act 1970, requires that a wildlife exhibition licence must be obtained in order to exhibit
wildlife to the public, including in circuses and zoos.

Part 2: Assessment

Are po\i(,y and lcgul provisions effective in <,1d<m<,>w\o(;Jg'mg animal welfare as a mainstream

concerne

The development of Australian Standards and Guidelines for the Welfare of Exhibited Animals is
close to completion and is expected to be considered by Agricultural Ministers in early 2015.
Existing state or territory legislation recognises that captive animals require protection, and through
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the delivery of the Australian Animal Welfare Strategy national policy positions were identified for
promoting the welfare of such animals. However an important part of existing provisions restrict
activiies that may generate poor welfare (in some cases by addressing potential threats to life and
integrity) but do not necessarily elaborate on elements commonly found in other international systems
that use commonly accepted standards (such as the Five Freedoms) to produce legislation and
policy relating to captive animals. In addition, even for specific areas such as the regulation of
animals kept in zoos or in captivity for exhibition purposes, there are substantial differences in the
approach taken by different jurisdictions, making it more difficult to mainstream the concept of animal
welfare for animals in captivity. The development of nationally consistent standards and guidelines
on this subject, for adoption by individual state and territory governments, is aimed at increasing
consistency. Existing policy plays a very important role in unifying and promoting a conscious debate
on the matter, helping to raise standards in different parts of the country, and the infroduction of the

proposed new guidelines could further improve this position.

Where legislation exists and addresses the issue of captive animals or regulates activities in relation
to this category of animals, there are structures in place to help with implementation of the law in the
form of responsible authorities with independent budgets. The new proposed national guidelines
should provide uniformity to this issue across the individual jurisdictions. It is not considered that there
are any significant barriers to further progress being made in this way. However it is noted that, as
there is no longer a Ministerial Council responsible for endorsing such guidelines, uptake will rely on
commitment by individual state and territory jurisdictions, and policies aimed at reducing ‘red tape’ in
several states could present budgetary constraints here.?!

ment me )Hl [ > 1N ) /Al ‘:\“‘

Each state and territory government is responsible for implementing and enforcing domestic animal
welfare legislation, including for animals in captivity. These laws are enforced by the RSPCA or by
state and territory government officers. All zoos and wildlife parks in Australia are licensed and are
required to meet certain criteria to operate. The Zoo and Aquarium Association also has an
accreditation program that includes auditing.

4. c. There are laws that apply to companion animals

Ranking: B

Part 1: Verification

There is no legislation applicable to companion animal welfare at a national level.
Each state and territory has animal welfare legislation that covers companion animals, including the

2 hitp:/ /www.cuttingredtape.gov.au/; http:/ /www.dif.vic.gov.au/Victorias-Economy,/Economic-policy-and-
guidelines/Reducingthe-regulatory-burden; http://www.ireasury.gld.gov.au/office /services/regulatory-
reform/reducingthe-regulatory-burden.shiml; hitp://change.sa.gov.au/projects/simplify-the-governmentsred-+ape-
reduction-initiative /
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general anti-cruelty and duty of care provisions in state and territory animal welfare legislation.

In the Australian Capital Territory, section 12 of the Animal Welfare Act 1992 provides that laying
poison for the purpose of killing animals including domestic animals is illegal. Section 19A prohibits
tail docking and ear cropping in dogs. Part 3 provides for codes of practice, which may be
mandatory, to be made on various issues, and several such codes have been made, including on
animal boarding, sale of animals, pounds and shelters, grooming, and the welfare of birds, cats and
dogs. The Domestic Animals Act 2000 provides for the identification and registration of cats and
dogs and promotes responsible ownership.

In New South Wales, the Prevention of Cruelty to Animals 1979 prohibits poisons to be
administered to domestic animals (section 15) and requires people fo report injuries of domestic
animals (section 14). A number of specific mutilations are also banned (section 12} including
operating upon a dog for the purpose of preventing the dog from being able to bark or removing
one or more of the claws of a cat. There are exceptions if the procedure is undertaken by o
veferinary practitioner and performed in the prescribed circumstances and in accordance with any
conditions specified in the regulations; section 22 of the subsidiary Prevention of Cruelty to Animals
Regulation 2012 permits cats to be ‘declawed” if certain conditions are met including that all
reasonable steps have been taken to find an alternative and the cat has caused repeated and
unacceptable damage, and section 21 of the Companion Animals Act 1998 (which generally
provides for the identification and registration of cats and dogs and promotes responsible
ownership) creates a procedure for a court order to be made requiring a dog which will not stop
nuisance barking fo be subjected to a ‘debarking” operation. There are also codes of practice on
grooming and boarding establishments, pet shops and breeding.

In the Northern Territory some of the prohibited acts of cruelty in section 7 of the Animal Welfare Act
2000 relate particularly to companion animals, such as abandonment.

In Western Australia, Regulation 14 of the Animal Welfare {General) Regulations 2003 prohibits
docking dogs' tails for cosmetic purposes.

In Queensland, sections 23 to 26 of the Animal Care and Protection Act 2001 prohibit dog ear
cropping, dog tail docking, dog ‘debarking” and cat 'declawing’ unless in the welfare interests of the
animal. The Animal Management (Cats and Dogs) Act 2008 provides for the identification and
regisfration of cats and dogs and promotes responsible ownership.

In South Australia, the Dog and Cat Management Act 1995 provides for the identification and
regisfration of cats and dogs and promotes responsible ownership. The Animal Welfare Regulations
prohibit tail docking of dogs and cats, ear cropping, use of electric collars, and ‘debarking'.

In Victoria, the Prevention of Cruelty to Animals Regulations 2008 regulate the use of certain types of
training collars on dogs debarking and the use of animals from pounds in scientific procedures.
There are codes for private ownership of many species kept as pefs including for repiiles,
amphibians, caged birds, dogs, cats and horses. There is prohibition of certain procedures on pets
such as fail docking of dogs and horses, ‘declawing’ of cats, ‘debarking” of dogs and ear cropping
of dogs. The Domestic Animals Act 1994 provides for the identification and registration of cats and
dogs and promotes responsible ownership. There are also various mandatory codes of practice for
businesses involving breeding and boarding establishments for cats and dogs, standards for pounds
and shelters, greyhound establishments, pet shops and dog training establishments. Levies on cat and
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dog registrations are used to fund research, administration of standards and education on
responsible pet ownership and safety around pets in schools, kindergartens and the community.?2
In Tasmania, the anti-cruelty provision in section 8 of the Animal Welfare Act 1993 includes a
prohibition on abandonment. The Dog Control Act 2000 provides for the registration and licensing
of dogs and the Cat Management Act 2009 concerns the control and management of cats. There
are also Guidelines for dog breeding which have evidential value under the Animal Welfare Act

1993.

Part 2: Assessment

The need to protect companion animals in legislation is recognised in the country as an independent
issue and each state and territory government has produced legislation relating to responsible
ownership of animals and includes elements of monitoring and evaluation in the form of some
requirements for registration of cats and dogs. Most of the responsible ownership provisions are
based on concepts such as the Five Freedoms, which are universally accepted as an international
reference to promote good animal welfare.

However, there are welfare issues associated with companion animals in the country. There are high
rates of companion animal abandonment and euthanasia,?® and animal welfare NGOs in the
country are seeking stronger regulation of the pet indusiry and dog breeding.?*

There is responsibility for the promotion of welfare of companion animals in the hands of animal
welfare and animal management authorities, and some of the state or territory legislation contains
specific provisions addressing the allocation of financial resources for implementation. An example of
this can be found in the Companion Animals Act 1998 for New South Wales (Section 84
establishes the Companion Animals Fund). Other Acts, such as the Tasmanian Cat Management Act
2009, refer to the general animal welfare legislation where provisions for financial resources can be
found. There do not appear to be significant barriers to improvement in this area.

Each of the relevant state and territory Acts has provisions on enforcement and implementation
including punitive measures such as seizures and fines.

4. d. There are laws that apply to animals used for draught or recreational

purposes

Ranking: B

22 hitp:/ /www.depi.vic.gov.au/pets/registration-legislation-and-permits

% hitp:/ /katrinahodgkinson.com/nsw-government-actsto-cutpet-euthanasiarates/;

hitp:/ /www.dlg.nsw.gov.au/dlg/dIghome /documents/Information/Companion%20Animals%20Taskforce%20Discussi
on%20Paper%20May%202012.pdf

% hitp:/ /www.animalsaustralia.org/issues,/companion_animals.php

Page 13 of 33



http://katrinahodgkinson.com/nsw-government-acts-to-cut-pet-euthanasia-rates/
http://www.dlg.nsw.gov.au/dlg/dlghome/documents/Information/Companion%20Animals%20Taskforce%20Discussion%20Paper%20May%202012.pdf
http://www.dlg.nsw.gov.au/dlg/dlghome/documents/Information/Companion%20Animals%20Taskforce%20Discussion%20Paper%20May%202012.pdf
http://www.animalsaustralia.org/issues/companion_animals.php

World Animal Protection

Part 1: Verification

nere is \ogis\uﬂr:)m

There is no legislation applicable to the welfare of this category of animals at a national level.

Each state and territory has animal welfare legislation that covers animals used for draught or
recreational purposes, including the general anti-cruelty and duty of care provisions in state and
terrifory animal welfare legislation.

In the Australian Capital Territory, section 17(1) of the Animal Welfare Act 1992 prohibits releasing
a capfive animal for hunting and section 17(2) prohibits owning or using premises for animal fighting
or baiting. Section 18 prohibits conducting or taking part in rodeos. Part 5 of the Animal Welfare Act
1992 permits travelling zoos and circuses to take place under licence (with some restrictions on
species that may be exhibited, and requirements for facilities to be adequate). In relation to working
animals, section 16 prohibits working, riding or driving an animal that is unfit. Part 3 of the Act
provides for codes of practice to be made; codes have been made on topics including animals on
film sets, greyhound welfare and recreational and sport fishing.

In New South Wales, the Prevention of Cruelty to Animals Act 1979 prohibits a number of actions
against animals used for draught or recreation purposes. These include section 13 prohibiting a
person fo work, ride or drive an animal that is unfit. Sectfion 18 prohibits bull fighting, defined as an
exhibition, spectacle or display where a person commits an act of cruelty upon a bull, teases a bull,
or does any other thing in relation to a bull, in a manner that is likely to cause the bull to fight or to
suffer pain or injury. Section 19 prohibits trap shooting (game parks), section 21 prohibits coursing
and section 21C prohibits steeplechasing and hurdle racing. The Exhibited Animals Protection Act
1986 provides for the licencing of display animals including dolphins and elephants, and there are
subsidiary prescribed standards relating to certain categories and species of animals. There is a
code of practice for the welfare of animals in films and theatrical performances, compliance with
which is required by the Prevention of Cruelty to Animals (General) Regulation 2006.

In the Northern Territory some of the prohibited acts of cruelty in section 7 of the Animal Welfare Act
2000 relate particularly to this category of animals, such as use of animals for inappropriate work
and in organised fights.

In Western Australia, there is a code of practice for circuses. Although this does contain some
welfare considerations such as space, social contact and training methods, the basis of the code is
that animals including lions and elephants may be trained to perform. There is also a code of
practice for racing. Compliance with the codes can be relied on as a defence to prosecution under
the Animal Welfare Act 2002.

In Queensland, section 20 of the Animal Care and Protection Act 2001 prohibits animal fights
(including bullfights). There is a compulsory code of practice for the welfare of animals in circuses,
and a voluntary code of practice for the welfare of animals in film and television.

In South Australia, section 14 of the Animal Welfare Act 1985 prohibits organising and promoting
animal fighting, and section 34 provides that rodeos may only be held with permits. Rodeos are
regulated under the Animal Welfare Regulations.

In Victoria, section 16 of the Prevention of Cruelty to Animals Act 1986 requires that rodeos may
only be held with permits. There is a voluntary code of practice for the public display or exhibition of
animals and a code for the welfare of film animals, compliance with which provides an exemption
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from the provisions of the Prevention of Cruelty to Animals Act 1986 (section 6). Standards for
conduct of rodeos are regulated and a permit or licence is required to operate a rodeo. Where
carriage horses are used in the city boundaries local government issues a licence that requires
compliance with a code of welfare practice.

In Tasmania, all provisions of the Animal Welfare Act 1993 cover draught and recreational animals.
In addition, section 10 prohibits activities associated with animal fighting. Section 8 specifies that a
person is guilty of an offence if that person drives, conveys, carries or packs an animal in a manner
or position or in circumstances that subjects or subject it to unreasonable and unjustifiable pain or
suffering; or works, rides, drives or uses an animal when it is unfit for the purpose. It is also prohibited,
in the course of or fraining for any sport or public performance, to use an electronic device or
sharpened spur on an animal. Section 11A requires that rodeos are conducted in accordance with
the relevant code of practice. Regulation 35 of the Wildlife Regulations 1999, made under the
National Parks and Wildlife Act 1970, requires that a wildlife exhibition licence must be obtained in
order to exhibit wildlife to the public, including in circuses.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream

concern@

This issue is acknowledged by Australian legislation, and there are provisions regulating aspects of
the use of animals for recreation or entertainment. However there is some disparity between the state
and ferritory legal protection systems specifically relating to animals in captivity, and the enforcement
mechanisms in existence lack uniformity.

Under the Australian Animal Welfare Strategy a working group was established to address issues
relating to the use of animals in this category, the Animals used for Work, Recreation, Entertainment
and Display Working Group. However, following the announcement by the government in late

2013 to reduce red tape, streamline government processes and make budget savings, responsibility
for the Strategy was handed to the states and territories and this working group was disbanded.?
The Agriculture Minister has said that the activities under the strategy will continue to be undertaken
by the states and territories?® and by the Department of Agriculture.?” The Department highlights
domestic animal welfare as the responsibility of state and territory governments.?®

Are there economic and soc \Ff“ﬂ‘ b'ﬁ]HHf?!B to ”‘Hp!(?\f\l“\g H’H.fi (J‘sf’fz(%(‘f ‘1)‘ animal we ‘(] /3

Some positive steps have been taken in the past but the withdrawal of funding and government
resources demonstrates that this is no longer a priority for the government. Existing regulations at state
and territory level suggest that some improvement should be possible on a regional basis, and
representatives from state and terrifory governments are encouraged fo confinue with the work
previously undertaken by the Animals used for Work, Recreation, Entertainment and Display

Working Group.

Are entorcement "HC?(“I"\(]{'\\.\fim\‘t in ['?‘(]CO in [')Q‘\C\y/ ana (?‘g\:}‘fi’

There are enforcement mechanisms for the general anti-cruelty and duty of care provisions in each

% http:/ /www.abc.net.au/news/2013-11-08 /animalwelfare-committee-scrapped,/5079284
% http:/ /www.rr-asia.oie.int/uploads/tx_oiefiles/RAWS_CG_Mtg_7_March_2014 PDF

7 htp:/ /www.abc.net.au/news/2013-11-08 /animal-welfare-committee-scrapped,/ 5079284
2 hitp://www.agriculture.gov.au/animal-planthealth /welfare

Page 15 of 33



http://www.agriculture.gov.au/animal-plant-health/welfare

World Animal Protection

‘ jurisdiction.

4. e. There are laws that apply to animals used for scientific research

Ranking: A

Part 1: Verification

here is legislation

The National Health and Medical Research Council,?” which is a non-corporate government entity
responsible for promoting and developing public and individual health standards, is required to
develop evidence-based guidelines on issues that affect general health policy in Australia. The
Australian code for the care and use of animals for scientific purposes 8th edition 2013 (the Code)
is to promote the ethical, humane and responsible care and use of animals used for scientific
purposes. The ethical framework and governing principles set out in the Code provide guidance for
investigators, teachers, institutions, animal ethics committees and all people involved in the care and
use of animals for scientific purposes.

The Code applies to the care and use of all live non-human vertebrates and cephalopods. It applies
throughout the animal’s involvement in activities and projects, including acquisition, transport,
breeding, housing, husbandry, the use of the animal in a project, and the provisions for the animal at
the completion of their use. Compliance with the Code is required in order to obtain licensing and
government funding for research projects.

The Code has been incorporated under each state and territory's animal welfare legislation, making
compliance with the Code mandatory in each jurisdiction. This ensures that as reviewed versions are
published, legislation is automatically updated in line with the latest trends on protection of animals
used in scientific research.

In the Australian Capital Territory, Part 4 of the Animal Welfare Act 1992 deals with animal
research, teaching and breeding. A person must have a licence granted by the Animal Welfare
Authority in order to use or breed animals for research or teaching. Part 3 of the Act provides for
codes of practice, which may be mandatory, to be made on various issues including the care and
use of animals for scientific purposes; the latest version of this code was produced in July 2014.

In New South Wales, Part 2A of the Animal Research Act 1985 requires those carrying out animal
research or supplying animals for research to be authorised in accordance with the Act and
accredited as research establishments, and certain procedures are prohibited under the Act.

In the Northern Territory, section 42 of the Animal Welfare Act 2000 provides that in order to
conduct animal research, the applicant must obtain a licence, which may be subject to conditions.

In Western Australia, Part 2 of the Animal Welfare Act 2002 sets limits on the use of animals for
scientific purposes, and the Animal Welfare (Scientific Purposes) Regulations 2003 require that the
use of animals for scientific purposes complies with the national Code.

In Queensland, section @1 of the Animal Care and Protection Act 2001 provides that the use of

animals for scientific purposes must comply with the national Code.

% https:/ /www.nhmrc.gov.au/guidelines/publications/ea28
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In South Australia, Part 4 of the Animal Welfare Act 1985 requires licensing in order to use an
animal for research or experimentation.

In Victoria, Part 3 of the Prevention of Cruelty to Animals Act 1986 provides that the use of animals
for scientific purposes must comply with the national code that is referenced under the Prevention of
Cruelty Regulations 2008. Research and teaching that uses animals must occur under a licence and
only after an Animal Ethics Committee approval.

In Tasmania, Part 4 of the Animal Welfare Act 1993 provides that in order to carry out animal
research, an insfitufion must be licensed by the Minister, and a condition of each licence is that
institutions must comply with the national Code.

Part 2: Assessment

Are policy and legal provisions effective in acknowledging animal welfare as a mainstream

concerne

The existence and importance of the Code for the care and use of animals for scientific purposes
demonstrates that the welfare of animals in research is regarded as an independent issue subject to
regulation and protfection. The Code infroduces goveming principles that fall in line with international
standards of protection, including concepts such as the Three Rs. The Code also makes reference to
the best possible practice specific to the species and biology of animals involved in the research.
Although there is no specific list of animals on which experimentation is not permitted, there are
restrictions (in the form of additional justification requirements) on the use of non-human primates.

A . . L. . ( 15}
Alre ere economicC ana socieial parriers 10 proving mis aspect or a 1al welraree
)

The National Health and Medical Research Council is responsible for policy revision and
production. Section 2 of the Code for the care and use of animals for scientific purposes specifies
the responsibilities of those involved in the use of animals in research and provides for the
conformation of a committee in charge of ethical reviews on the subject matter. The Code itself, and
the general policies contained in it, are subject to review after five years and NHMRC may
recommend fo the organisation’s Chief Executive Officer that a review is necessary. After 10 years,
irespective of whether the Code was reviewed at five years or not, guidelines are either reviewed
and the evidence updated, or revoked. The development and review of the Code is undertaken by
nominated representatives of experts in the matter, which includes animal welfare organisations, the
Australian government, state and ferritory governments, specialists in evaluating evidence,
professional technical and scientific writers and a public consultation process. There do not appear
to be significant barriers to improvement in this area. The government is encouraged to develop a
national strategy for the implementation of the principles of the Three Rs and to fund the development
of alternatives to animal use in research.

Are entorcement mechanisms in ;;\na.o im p‘;\u.y and (;qu\(, ione

Section 5 of the Code for the care and use of animals for scientific purposes includes provisions for
failure to comply with the code for the responsible conduct of research. This includes disciplinary
action and other measures. The Code prescribes the establishment of Animal Ethics Committees at
each institution that uses animals for scientific research. The committees have the responsibility of
reviewing the ethical parameters of proposed research and may not approve an application if it fails
to meet certain ethical principles. Institutions are required to be licensed and must provide annual
statistics and reports to state and territory governments.
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‘ There are enforcement mechanisms in state and territory legislation for failure to comply.

4. f. There are laws that apply to wild animals

Ranking: C

Part 1: Verification

There is legislation with partial application

Legislation for the protection of wild animals in Australia is mostly focused on conservation but in
some areas it does also address some issues related to the welfare of the individual animal. The
govermnment regulates the import and export of wildlife through the Environment Protection and
Biodiversity Conservation Act 1999, which provides a legal framework to protect and manage
nationally and internationally important flora, fauna, ecological communities and heritage places,
defined in the Act as matters of national environmental significance. The Act contains exemptions
from various prohibitions for actions that are taken in a humane manner to relieve or prevent suffering
for a member of a listed threatened species, migratory species, cetacean or animal (sectfions 197,
212,231 and 255).

The government has developed Model codes of practice and standard operating procedures for
the humane capture, handling or destruction of feral animals in Australia. These have been produced
following consultation with stakeholders including government and non-government organisations,
animal welfare groups and technical specialists, and include considerations that methods should be
humane and targetspecific. A model for assessing the relative humaneness of pest animal control
methods has also been developed.*® Codes of practice for each of the key pest animal species
provide general information on best practice management, control strategies, species biology and
impact, and the humaneness of current control methods. Standard operating procedures include a
discussion of animal welfare impacts for target and non-target species.

The government has also developed National codes of practice (commercial and non-commercial)
for the humane shooting of kangaroos and wallabies, compliance with which is made mandatory by
licensing provisions. Compliance with the commercial code is a requirement of Wildlife Trade
Management Plans for the commercial use (and export) of kangaroos and wallabies, approved
under the Environment Protection and Biodiversity Conservation Act 1999.

State and territory general anti-cruelty legislation applies to wild animals.

Specific legislation in state and territory jurisdictions to protect wildlife predominantly refers to their
conservation rather than welfare. There are provisions concerned with problems associated with
feral animals (including feral livestock), and native species of animals when they are considered a
threat to crops or to pose a risk to humans, which allow for the destruction of these animals {and in
the case of some feral animals may even require that this be done), and permitted destruction
methods offen deviate from good animal welfare principles. For example, the use of 1080 poison is

allowed in several Australian jurisdictions.

30 http://www.agriculture.gov.au/animadplant-health/welfare/aaws/hunanenessof-pestanimatcontrol-
methods
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In the Australian Capital Territory, the Nature Conservation Act 1980 makes provisions relating to
conservation and protfection of certain species. Part 3 of the Animal Welfare Act 1992 provides for
codes of practice, which may be mandatory, to be made on various issues including fishing, culling
of native animals, control of feral animals, frapping and snaring, and commercial pest control. Codes
have been made on fox control and on the humane shooting of kangaroos and wallabies. Section
60 prohibits the use of specified traps.

In New South Wales, section 23 of the Prevention of Cruelty to Animals Act 1979 prohibits the
setting of steel-jowed fraps and being in the possession of a steeljawed frap with the intenfion of
using it to trap an animal. Section 4 of the Wild Dog Destruction Act 1921 requires owners and
occupiers to destroy all wild dogs found upon their land within the Western Division of the state, with
no provision as to humane methods of destruction. The Game and Feral Animal Control Act 2002
provides for the effective management of infroduced species of game animals, and promotes hunting
of those game animals on public and private land and of certain pest animals on public land, but
does not contain welfare considerations.

In the Northern Territory, section 49 of the Territory Parks and Wildlife Conservation Act 2006
allows for the destruction of feral animals.

In Western Australia there is o code of practice for the capture and marketing of feral animals, which
provides some restrictions on population management. However, although the code states that
poisoning using unregistered poisons or trapping without prompt removal or destruction are
unacceptable on welfare grounds, and that poisoning should not be used where alternatives are
available, it does allow {and recommend) other potentially low welfare methods to be used such as
chasing with dogs and roping animals. Compliance with the code can be relied upon as a defence
to prosecution under the Animal Welfare Act 2002.

In Queensland, there is a voluntary code of practice on the management of feral livestock, and the
Land Protection (Pest and Stock Route Management] Act 2002 provides a framework and powers
for management of pest species, although this does not contain welfare related considerations.

In South Australia, there are mandatory codes of practice for the humane destruction of various
species of wildlife, under the National Parks and Wildlife Act 1972.

In Victoria, the Wildlife Act 1975 and the Prevention of Cruelty to Animals Act 1986 provide for
profection of wild animals. There is a voluntary code of practice for the welfare of animals in hunting,
release of game birds for hunting and for rehabilitation of wildlife. In the case of hunting compliance
with the code is a condition of licence. There are Emergency Management Act requirements for
profection of the welfare of animals that reference plans for response, including Oiled Sea birds
response, Victorian Emergency Animal Welfare Plan and Cetacean stranding response plan,
compliance with which provides an exemption from the provisions of the Prevention of Cruelty fo
Animals Act 1986 (section 6).

In Tasmania, all provisions of the Animal Welfare Act 1993 cover wild animals. In addition, sectfion
12 of the Act prohibits the use of leghold traps, glueboard fraps and snares, unless an exemption
has been granted. There are also approved Welfare Guidelines under the legislation for hunfing
wallabies and shearwaters. Regulation 28 of the Wildlife Regulations 1999, made under the
National Parks and Wildlife Act 1970, puts some limits on hunting methods.

Part 2: Assessment
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knowledging animal welfare as a mainstream

The general anti-cruelty laws at state and territory level apply to wild animals, and it is positive the
government has developed Model codes of practice and standard operating procedures for the
humane capture, handling or destruction of feral animals. However there are a number of issues that
have been addressed in legislation in a way that does not promote the good welfare of individual
animals. Some inhumane methods of culling of animals are still in use in the country, including the
use of poison baits and some forms of traps. These issues appear in law and promote a negative
approach to animal welfare, removing many animals from much of the protection of animal welfare
legislation through their designation as ‘vermin’ or ‘pests’.

The country continues to face challenges in relation to wild animal welfare, for both native animals
(for example, shark culling] and dealing with the conservation threat that some intfroduced species
pose to native wildlife. Killing methods that are permitted in many cases involve poor welfare.
Further legislative and policy work could be undertaken to promote different solutions to problems

relevant to this indicator.

There are systems in place for improving animal welfare for this particular category of animals, but
not all the provisions could be said to fulfil the objective of promoting or improving animal welfare.
The main obstacle then comes from the definition of issues to be covered by legislation and
mechanisms by which this legislation addresses problematic issues in the country. There are
significant barriers in the form of concerns about threats {environmental, agricultural and social) from
infroduced species, as well as from native wild animals (for example, threats to crops|. There may
also be challenges to the effective enforcement of wild animal legislation due to the remote nature of
the land on which hunting can take place.

There are enforcement mechanisms relating to the Environment Protection and Biodiversity
Conservation Act 1999 and relevant provisions in state and territory legislation.

Goal 2: Presence of effective governance structures and systems

5. The government has assigned responsibility and accountability for improving

animal protection at a high government level and has provided resources

Ranking: B

Part 1: Verification

Ar

In terms of national policy, the Animal Welfare Strategy 2010-14 established a national
intergovernmental committee, the Australian Animal Welfare Advisory Committee, made up of
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representatives from state and territory government responsible for animal welfare and responsible
for the delivery of the Strategy. This replaced the National Consultative Committee on Animal
Welfare which had been in existence since 1989, and which contained representatives from all
jurisdictions as well as NGO representatives.”'

However, following the announcement by the government in late 2013 to hand over the
coordination and program management for the ongoing delivery of the Strategy to the states and
ferritories, the Australian government stepped back from leading any domestic animal welfare
issues.*? The Agriculture Minister has said that the activities under the strategy will continue to be
undertaken by the Department of Agriculture®® and by state and territory governments.®* The
Department highlights domestic animal welfare as the responsibility of state and territory
governments.*

At the state and territory level, each jurisdiction has relevant legislation and responsibility for the
administration of animal welfare law is vested in state departments. The legislation also establishes
specific animal welfare bodies within government.

In the Australian Capital Territory, section 5 of the Animal Welfare Act 1992 provides for the
establishment of an Animal Welfare Authority and section 109 establishes an animal welfare
advisory committee responsible for drafting codes of practice.

In New South Wales, part 2A of the Prevention of Cruelty to Animals Act 1979 provides for the
establishment of officers who can monitor compliance of the Act and also provides for the
establishment of inspectors who have to power fo inspect suspected breaches of the Act. The
Department of Primary Industries has also set up a non-statutory Animal Welfare Advisory Council %
In the Northern Territory, Part 4 of the Animal Welfare Act 2000 provides for the establishment of an
Animal Welfare Authority.

In Western Australia, Part 4 of the Animal Welfare Act 2002 provides for the use of inspectors who
have powers to inspect suspected breaches of the Act.

In Queensland, Chapter 5 of the Animal Care and Protection Act 2001 provides for the
establishment of officers who can monitor compliance of the Act and also provides for the
establishment of inspectors who have to power fo inspect suspected breaches of the Act. Section
211 gives power to the relevant Minister to establish an animal welfare advisory committee, which
was done in 2004.

In South Australia, section 6 of the Animal Welfare Act 1985 provides for the creation of an Animal
Welfare Advisory Committee, fo consist of relevant stakeholders including from government, industry
and animal welfare organisations, although recent policy on statutory committees resulted in this
Committee being disbanded in 201437

In Victoria, section 18, 18A and 35 of the Prevention of Cruelty to Animals Act 1986 provides for
the use of inspectors who have powers to inspect suspected breaches of the Act, and section 7

3V http:/ /www.australiananimalwelfare.com.au/content/the-origins-ofthe-aaws

32 http:/ /www.abc.net.au/news/2013-11-08 /animal-welfare-committee-scrapped,/5079284; http:/ /www.rr-
asia.oie.int/uploads/ix_oiefiles/RAWS_CG_Mtg_7_March_2014.PDF

¥ hitp:/ /www.abc.net.au/news/2013-11-08 /animal-welfare-committee-scrapped,/ 5079284

¥ hitp:/ /www.rr-asia.oie.int/uploads/ix_oiefiles/RAWS_CG_Mtg_7_March_2014.PDF

35 hitp:/ /www.agriculture.gov.au/animalplanthealth /welfare

% http:/ /www.dpi.nsw.gov.au/agriculture/livestock /animal-welfare /awac

37 hitp:/ /indaily.com.au/wp-content/uploads/2014,/09/Boards-and-Committees-Reform-Interim-Reportforrelease. pdf
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provides for making codes of practice, including a code for use of animals in scientific procedures to
establish animal ethics committees. The Minister for Agriculture and Food Security has established o

on |

Part 2: Assessment

40
and
38 -and- - -and-
39
40 http: / /www.agriculture.gov.au/animalplanthealth /welfare /standards- - -welfare-
and-
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